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UNPLATTED
NOTES

. All Job lines common 2 @ public right-of-way line have a ten (I0) foot

wide permanent public utilities, droinoge and irrigation sgsement,

., Eoch side of common lot lines hove a five {3} foot permaonent public utilities,

drainoge and irrigation eosement, except Lots 9-28, Block 4

. Building wei-backs in this subdivision shall conform to the applicable

Zaoning Regulat ions of Boise City.

n the right te locate, construct and
maintain Mains and Service % in Lets | and (8, Block 4.

Lots 9-17 ond |9-28, Block 4, are hersby designated on Townhouse Lots.

Lots g and 3, Block 4, are owned ond maintained by Shenondoah West
Tennis Court Associotion.

" Lotw | and I8, Block 4, is designated as on cpen space area,
owned oand maintained by Shilah Hemeowners Asscciation,Inc. with a blankst sose -
4

ment for drainage and Ingress and Egress to Lots 2 ond 3, Block 4,

. Lote 4,58,8,Tand 8 of Block 4 ors hersby designated om dupisx lofe.
. This subdivision is subject to complionce with the |daho Code Section 31-3805,

ma irrigation water will be supplied to individual lots.
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Molly & Mark Findley


*AFFIDAVIT 8150517
**AFFIDAVIT 8140060

SHENANDOAH
CERTIFICATE OF OHNERS

KNOW ALL MEN BY THESE PRESENTS: THAT SHERWDOD WEST, IMC., A CORPORATION ORGANIZED AMND EXISTING WITHIN THE LAWS OF THE STATE OF 1DAHD
AND DULY QUALIFIED TO DO BUSINESS WITHIM THE STATE OF IDAHO, DOES HEREBY CERTIFY THAT IT IS THE OWMER OF THE REAL PROPERTY DESCRIBED AS
FOLLOWS :

BEGINNMIMNG AT A BRASS CAS MARK (MG THE SOUTHWEST CORMER OF THE hW L/4 OF SECTION 35, T.4N., R.IE., B.M., BOISE, ADA COUNTY, TDAHD, ALSOD
SAID POINT BEING THE REAL POINT OF BEGINNING; THENCE ALDNG THE FOLLOWING COURSES AND DISTAMCES TO [ROM PINS: NORTH 0°33'11" EAST 664,35
(FORMERLY DESCRIBEL AS 580,5B8) FEET ALON: THE WESTERLY BOUNDARY OF THE SAID MW 1/4 OF SECTION 35, WHICH [S ALSO THE CENTERLINE OF NORTH
FIVE MILE ROAD, 7O A POINT MARKING THE NORTHWEST CORMER OF THE § 1/2 OF THE SW 1/4 OF THE SAID N4 1/4 OF SECTION 35; THEMCE SOUTH

89947 307" EAST 1,143,77 FEET ALONG THE MORTHERLY BOUNDARY OF THE SAID 5 L/ OF THE SW 1/4 OF THE MW 1/4 OF SECTION 35; THENCE SOUTH
0°12'30" WEST 160.00 FEET; THEMCE NORTH 89°47'30" WEST 10,00 FEET ALONG A LINE SOUTHERLY OF AND PARALLEL TO THE SAID NORTHERLY BOUNDARY
OF THE 5 1/2 OF THE SW 1/4 OF THE NW 1/4 OF SECTION 35; THENCE SOUTH 0°12°30" WEST 100.00 FEET; THEMCE SOUTH B9°H7'30" EAST 170.00 FEET
ALONG A LINE SOUTHERLY OF AND PARALLEL TO THE SAID NORTHERLY %mr OF THE 5 1/2 OF THE SW 1/4 OF THE MW 1/4 OF SECTION 35; THEMNCE
SOUTH 0°12'30"" WEST 160.00 FEET; THENCE NORTH 89°47'30" WEST FEET ALOMG A LINE SOUTHERLY OF AND PARALLEL TO THE SAID NORTHERLY
BOUND@RY OF THE 5 1/2 OF THE SW L/% OF THE MW 1/ OF SECTION 35 TO A POINT OF CURVE; THEMCE SOUTHWESTERLY ALDNG A CURVE TO THE LEFT
31,42 FEET, ALS0 SAID CURVE HAVING A CENTRAL ANGLE OF 90°00'00", A RAD[US OF 20,00 FEET, TANGENTS OF 20.00 FEET AND A LONG CHORD OF
28,78 FEET BEARING SOUTH 45°12'30" WEST TO A POINT OF TANGENT; THEMCE SOUTH 012'30" WEST 345.91 FEET TO A POINT OF CURVE; THENCE
SOUTHWESTERLY ALONG A CURVE TO THE RIGHT 103,72 FEET, ALSO SAID CURVE HAVING A CENTRAL ANGLE OF 56°35°50", A RADIUS OF 105.00 FEET,
TANGENTS OF 56.53 FEET AND A LONG CHORD OF 99.55 FEET BEARING SOUTH 28°30"25" WEST TO A POINT OF ENDING OF CURVE; THENCE SOUTH 33°11'LD"™
EAST 110.83 FEET; THENCH SOUTH 0°14'17" WEST 29.88 FEET TO A POINT ON THE SOUTHERLY BOUNDARY OF THE N 1/2 OF THE MW L/4 OF THE SW 1/4

OF THE SAID SECTION 35; THENCE NORTH B9°45"4L3" WEST 1,232,701 FEET ALOMG THE SAID SOUTHERLY BOUMDARY OF THE M 1/2 OF THE MW 1/4 OF THE
SW 1/4 OF SECTION 35; THENCE MORTH CF56'44) EAST 331.02 FEET (FORMERLY DESCRIBED AS 330.79 FEET) ALONG THE WESTERLY BOUMDARY OF THE
SAID N 1/2 OF THE NW 1/4 OF THE SW 1/4 OF SECTION 35, WHICH IS ALSO THE CENTERLINE OF MORTH FIVE MILE ROAD, TO THE POINT OF BEGINNING,
COMPRIS IMG 27.62 ACRES, MORE OR LESS,

THE STREETS, AS SHOWN ON THIS PLAT OF SHENARDOAH WEST MO. 1, ARE HEREBY DEDICATED TO THE USE OF THE PUBLIC, AND THE EASEMENTS INDICATED
ON SAID PLAT ARE NOT DEDICATED TO THE PUBLIC, BUT THE RIGHT TO USE SAID EASEMENTS IS HEREBY RESERVED FOR PUBLIC UTILITIES AND FOR ANY
OTHER USES AS DESIGNATED HEREOM ANG NC PERMANENT STRUCTURES ARE TO BE ERECTED WITHIN THE LINES OF SAID EASEMENTS.
B139437"

BUILDING AND DCCUPANCY RESTRICTIONS=SEE INSTRUMENT NO. m____{ OF MISCELLANEOUS RECORDS, ADA COUNTY, IDAHO, FOR BUILDING AND
OCCUPANCY RESTRICTIONS FILED ON THE 45 DAY OF fugpes  TS81, IN THE CE OF THE ADA COUNTY RECORDER, BOISE, IDAHO,

9TH™
IN WITMESS WHEREOF, WE HAVE MEREUNTU SET OUR HAMDS THIS émr oF

Ry,

s t,
R o' DE H{

Srilm gy,
g,
%

S M, AMYX, SR., PRESIDENT
STATE OF [DAHD)
COUNTY OF ADA )

ON THIS 5'& DAY OF ,! M , 1981, BEFORE ME, THE UNDERSIGNED, A NOTARY PUBLIC IN AMD FOR SAID STATE, PERSONALLY APPEARED
JAMES M, AMYX, SR., KNOWN TO ME TO BE THE PRESIDENT AND JAMES A, AMYX, JR., KMOWN TO ME TO BE THE VICE PRESIDENT OF SHERWOOD WEST,
INC., THAT EXECUTED THE WITHIN INSTRUMENT AND ACKNOWLEDGED TO ME THAT SUCH CORPORATION EXECUTED THE SAME.

55

IN WITNESS WHEREDF, | HAVE HEREUNTO S-ET MY HAND AND SEAL THE DAY AND YEAR [N THIS CERTIFICATE FIRST ABOVE WRITTEN,

n
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ING AT BOISE, 1DAHO
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APPROVAL OF CITY ENGINEER rery, OF W
I, CHARLES R. MICKELSON, CITY ENGIMEER [N &%D FOR BOISE CITY, ADA COUNTY, [DAHD HERERY APPROVED THIS PLAT OF SHEMANDOAH WEST WO, 1.

I, MARJORIE JONASSOM, COUNTY TREASURER [N AND FOR THE COUNTY OF ADA, STATE OF IDAHO, PER THE REQUIREMENTS OF [.C. 50-1308, DO HEREBY
CERTIFY THAT ANY AND ALL CURRENT AMD/OR DEL INQUENT COUNTY PROPERTY TAXES FOR THE PROPERTY INCLUDED IN THIS PROPOSED SUBDIVISTON HAVE
BEEN PAID IN FULL, THIS CERTIFICATION I5 WALID FOR THE NEXT THIRTY (30) DAYS OMLY.

Reolc SI Py 4348

CERTIFICATE OF SURVEYOR

I, JOHN T, EDDY, DO HEREBY CERTIFY THAT 1 AM A REGISTERED LAND SURVEYOR, LICENSED BY THE STATE OF [DAHD, AND THAT THIS PLAT OF SHEMANDOAH
WEST MO, 1, A5 DESCRIBED [N THE CERTIFICATE OF OWMERS AND THE ATTACHED PLAT WAS DRAWN FROM AN ACTLAL SURVEY MADE OM THE GROLND UNDER MY
DIRECT SUPERVISION AND ACCURATELY REPRESENTS THE POINTS PLATTED THEREDN, AND 15 [N CONFORMITY WITH THE STATE OF IDAHD CODE RELATING TO
PLATS AND SURVEYS.

WEST NO.1

I0AHD DO HEREBY CERTIFY THAT AT A REGULAR MEETING OF THE CITY
NANDCAH WEST MO, 1 WAS DULY ACCERTED: AND APPROVED.

; CETY CLERK JMN AND FOR BOISEQ
CCuN:lL HELD ON THE _ /@ DAY OF 7

ADA COUNTY HIGHWAY DISTRICT COMAISSIONER'S ACCEPTANCE
THE FOREGOIMG PLAT WAS ACCEPTED AND APPROVED BY THE BOARD OF ADA COUNTY HIGHWAY DISTRICT COMMISSIONER'S ON THE “ th DAY OF W MINE,
1981.

ADA COUNTY HIGHWATY DISTRICT

Fodbsecic.
cmqﬁntj[s;_‘_", [e?,“;L ¥
APPROVAL OF CENTRAL DISTRICT HEALTH DEPARTMENT

SANITARY RESTRICTIONS OF THIS PLAT ARE HEREBY REMOVED ACCORDING TO THE LETTER TO BE READ ON FILE WITH THE COUNTY RECORDER OR HIS AGENT
LISTING THE COMDITIONS OF APPROVAL.

.1r4r

o % ﬁ ! T LT
CISTRICT HEALTH DEPARTMENT @)

et 12,1981 CERTIFICATE OF COUNTY ENGINEER

1, DAVID M, COLLINS, REGISTERED EMGINEER/REGISTERED LAMD SURVEYOR FOR ADA COUNTY, IDAHD, HEREEY CERTIFY THAT [ HAVE CHECKED THIS PLAT
OF SHEMANDOAH WEST NO. | AMD FIMD THAT IT COMPLIES WITH THE STATE OF [DAHO CODE RELATING TO PLATS AND SURVEYS.

PLAT APPROVED
ADK COUNTY ASSESSORS OFFICE

DAVID N, CB)

COUNTY RECORDER'S CERTIFICATE

insTRMMENT o, Y 35 F S

STATE OF [RAHO)..
COUNTY OF ADA )

REBY CERTI NSTRLMEN 5 FILED AT THE REQUEST Ol
g EE Exa 1981, IN MY OFFICE
p ook .
DEPUTY

FEE $10.00

EX-0FFICI0 RECORDE

el e e arnder T SH Do il
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DECLARATION OF COVENANTS, CONDITIONS

AND RESTRUCTIONS FOR ) : : :

Lots 1, 18, 9, 10, i1, 12, 13,:14, 15, 16, 17, 19,
- 20, 21, 22, 23, 24, 25, 28, 27, and 28,

Black 4, Shenandoah West No. 1 Subdivision

Dated:

Recorded:

Jnstrument No..:

.

THIS DECLARATION, Hade‘ on the date hereinafter set
forth by the under signed, hereinafter collectively referred to
as "Declarant.”

WHEREAS, Declarant is the owner of certain real property
in the County of Ada, State of JIdaho, hereinafter referred to as
*sald property,” more particularly described as follows:

All of the lands located in Lots 1,7 18, 9,
10, 11, 12, 13, 14, 15, 16, 17, 19, 20, 21
22, 23, 24, 25, 26, 27 and 28, Shenandoah
West No. I Subdivision, Ada County, Idaho
according to the offieial plat thereof on
file In the Office of the County Recorder
of Ada County, State of Idaho.

NOW, THEREFORE, Declarant hereby declares that all of
the said property is and shall be held and conveyed upan and
subject to the easements, conditions, c¢ovenants, restrictions and
© reservations hereinafter set fort.h, all of which are for the
purpose of enhancing ‘and protecting the value, desirability and
attractiveness of said property. 8aid easements, covenants,
restrictions, conditions and reservaticns ~shall constitute
covenants to run with the land and shall be binding upon all
perscns claiming under them and also that i{hese condlt.zons,
covenants, restrictions, easements and reservations. shall inure
te the bepefit of and be limitations upon all future owners of
said property, or any interest therein.

ARTICLE [

DEFINITIONS

Whenever used in this Declaration, the following terms
shail have the following meanings:

2. Massociation' shall mean Shilch Homeowners Associa-
tion, Inc., a nonprofit corporat:;on, to be orgran.ized under the
laws of the State of Idahe, its successors and assigns.

2. bgaid propertg” shall wmean and refer to that
certain real property hereinbefore described, and such additions
thereto as may hereafter Jle brought within the jurisdiction of
the ASSOctatzon .

3. ¥Coimmon Area” shal.! mean 211 real property, and
appurtenances thereio, now or hereafter owned by the Association
for the common use and enjoyment of the members of the Association.
The Common Area to be owned by the Assoczat:on upen its incorpora-
tion is described as follows:

DECLARATIONS, P.1




Lots 1 and 18, Block ¢4, Shenandeah West No.
1 Subdw.tszon, Ada County, Idaho.

2, "Lot" Sshall mean and refer to every lot of land
described in the preamble to this declaration with the exception
of Lots 1 and 18, Block 4, which is Common Area, and to any parcel
of said property under one ownership consisting of a portion of
one or more of such lIots and/or contiguous portions of {wo o more

contiguous lots and upon which a dwelling has been constructed and
occupied.

5. pembar' shall mean and refer to every person or
entity who holds membership in the Association.

6.~ "Owner” shall mean and refer (o the record owner of
a fee simple title to any such lot, (including contraet sellers),
whether one or more persons or entities, exciuding those having
such interest merely as security for the performance of any obliga-
tion. ‘Each Owner shall own an undzvzded ona~nineteenth (1/19)
interest in the said Common Ared, .

7. #peclarant” or ”.Developer" or "Grantor”'shau mean
and refar to the undersigned, its succéssors, heirs and assigns,
If such successors, heirs or assigns should acquire more than one
undaveloped lot or buildiny site f‘rom t}ze Declaranf for tbe purpose
of development.

8.  YBuilding 3ite" shall mean and refer to a ILnt, or
to any parcel of said property under one ownership which consists
of & portion of one of such Lots or contiguous purtions of two or
more contiguous fots if a building is constructed thereon.

9. "8t back” means the min.mum distance between the
dwelling unit or other structure referred to and a given street or
road or lot line. ,

10, "Mortgage" shali mean and refer to any mortgage or
deaed of trust, and '"Morigagee' shall refer to the mortgage or
beneficiary under a deed of trust’ and "Mortgagor” shall refer to
the mortgagor or grantor of a deed of trust.

ARTICLE 11
MB’MBERSHIP

- L Every person or em‘.zty who is a record owner (mciu-—
ding contract sellers) of a fee or undivided fee interest in any
such Lot shall, by virtue of such ownership, be a member of the
Association.  When more than one persen holds such interest in any
such Lot, all such persons shall -be members. The foregoing is not
intended to include persons or entities whe hold an inlerest
merely as security for the performance of an obligation. Membership
shall be appurtenant to and may not be separated from ownership of
any such Lot subject to assesswment by the Assocation. Such owner-
ship shall be the sole gualification for membershlp, and shall
automatically commence upon a person becoming such owner, and
‘shall automatically terminate and Iapse when such ownersb:p in
sald properiy shall terminate or be Cransferred. The Association
shall maintain a membership list and may require wr.ttten proof of
any member’s lot ownership interest.

2. The financial reports, books and records of the
Association may be examined, at reasonable times, by any member or
mortgages. i .

DECLARATIONS, B. 2
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ARTICLE III
VOTING RIGHTS

The Association shall have one <class of voting
memdership. Each member shall be entitled to cast one’ vote or
fractional vote as set forth herein for each Lot in which he holds
the interest required for membership. Only one vote shall be cast

with respect to each Lot. The vote appllcable to any Lot being
sold under a contract of sale shall be exercised by the contrackt

vendor unless the contract expressly provides otherwise and the
association has been notified, in wrltlng, of such pEDVISIDﬂ.

ARTICLE IV
PROPERTY RIGHTS

; 1. Common Property Ownership. The Association shall
own, operate, control and maintain the Common Area.

2. Menbexs' Easements of En]oyment. Every member of
the Association shall have a right and easeméent of enjoywent in
and to the Commen Areas and such easement shall be appurtenant to
and shall pass with the title to every assessed 1ot, subject to the
following provisions:

{a} The rlght of the Association to limit the number of
members permitted to use a particular part of the Common
Areas at any one tlme,

{b) The rlght of the Assoc1at10n to suspend any
member's voting rlghts and/or right to'.use any of the
recreational facilities owned by the Assor1at10n, for
any peried during whlch any. assessment against said
member's preoperty remains unpaid, and for a perlod not
to excmed thirty {30) days for each infraction of its
published rules and regulations;

(c) The right of the Asscciation to dedicate or
transfer all or any part of the Common Areas to any
public agency, authority, or utility for such purposes
and subject to such conditions as may be agreed to by
the members. No such condition or transfer shalil be
effective unless an iostrument signed by members
entitled. to cagt two-thirds of the majority of the votes
of the membership has been recorded in .the approprlate
county deed records, agreeing to such dedication or
transfer, and unless written notice of proposed actions
sent to every member not less than thirty (30) days ROT

more than ninety (90) days prlor to such dedication or
transfer; and -

{d) The right of the Directors of the Association to
promulgate reasonable rules and regulations governing
such rlghts of use, from time to time, in the intersst
of securing maximum safe usage of such Commun Areas by
the members of the Association without unduly infringing
upcn the privacy or enjoyment of the owner or occupant
of any part of said property, including without being
limited thereto, rules restrlctlng persons under or over
designated ages from using certain portions of said
propert during certain timesg, and . reasonable
regulations and restrlctlons regardlng parking.

DECLARATIONS, P.3
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3. Delegation of Use. Any member ‘may delegate, in
accordance with the Rules and Regulations adopted from time to
time by the Directors, his right or enjovment to the Common Areas
and facilities to the members of his Ffamily, his tenants, of

contract purchasers, providing they reside on the property.
ARTICLE V .
MAINTENANCE ASSESSMENT AND MORTGAGEE RIGHTS

1. cCreation 9f the Lien_and Personal Obligation Of
hssessments. The Declarant hexeby covenanis  for all of salid
bzoperty; and each owner of any Lot by ratification of these
covenants or by acceptance of a deed or contract of purchass
therefor, whether or not it shall be so expressed in any such deed
or other conveyance or agreement for conveyance, is deemed to
covenant and agree to pay bto the Association: (1) regular annual
or other regular periodic assessments or charges, and (2) special
assessments for capital improvements, such assessments to be
fixed, established, and collected from time to time as hereinafter
provided. The regular and spedial assessments, together with such
interest thereon and cost of collection thereof, as hereinafter
provided, shall be a charge on the land and-shall be a continuing
lien upon the property against which such assessment is made.

. Each such assessment, together with such interest, costs and

reascnable attorneys' fees, shall also be the personal obligation
of the person who was the owner of such property at the time such
assessment was levied. The obligation shall remain. a lien an the
property until paid or foreclosed, but shall not be a personal
obligation of successors in title unless expressly assumed by
them. ' - -

2. Purpose of Assessments. The assessments levied by
the Association shall not be used for any purpose other than
promoting the recreation, health, safety and welfare of the
residents in said property and in particular for the improvement
and maintenance of said property, any Common Area, the services
and facilities devoted to this purpose and related to the use and
enjoyment of the Common Area, and including without being limited
thereto, the payment of taxes and insurance on all or any part of
said property, including insurance on individual 1lcts and
imp¥ovements, and of the exterior maintenance of the dwelling
units situated upon said property. Subject to the above provision
the Association shall detexrmine the use of assessment proceeds.

: 3. Basis and Maximum Annual Assessments. Until March 1
¢f the year Immediately following the conveyance of the first
dwelling unit or lot to any owner, the maximum regular assessment
shall be $35.00 per month lawful money of thé United States of
america, for each lot or dwelling unit subject thereto, or such

lesser sum as may be provided in the By-Laws:

(a) From and after March 1 of the year immediately
following the conveyance of the first Lot to an owner,
the maximum monthly assessment may. be increased by a
vote of the members, provided that any ‘such increase
shall be approved by -Eﬁe affirmative vete of not leas
than two-thirds of the votes~of mempers who are voting
in person or by proxy, at a meeting duly called for this
purpose, written notice of which shall be sent all .
members not less than ten (10) days nor more than fifty
(50) days in advance of the meeting setting forth the
.purpose of the meeting, unless waived in writing.

DECLARATIONS, P.4



{b} In addition to the regular asgessments authorized
above, the Assoclatlion may levy in any assessment year,
a special assessment applicable to that yeaxr only, for
the purpose of defraylng, in whole or in part, the cost
of any construction or reconstruction, unexpected repair
or replacement of a described capital improvement upon
the Common Areas, including the necessary fixtures and
personal property related thereto, provided the assent
of a two-thirds majority of the complete votes
represented by those members who are voting in person or
by proxy at the meetlng duly called for this purpose is.
obtained, written notice of which shell be sent to all
members not less than ten (10) days nor more than Ffifty
{50) days in advance of the meeting setting forth the
purpoze of the meeting, unless waived in wr1t1n-=~‘

4.  Uniform Rate of Assessment.  Both wegular
assessments and any special assessments must Be fixed at a uniform
rate for all Lots, and may be collected on an annual, guarterly, or
monthly basis in the diseretion of the Directors; except, that
assessments may be levied applicable to some Lots only, with prior
consent by the owners of such Lots, if such procedure is
considered equltable in the discretion of the Board in ordexr to
construct facilities to be available only to.the members desiring
to pay for the cost thereof. In establishing that ‘all assessments
shall be equal, it is acknowledged that the dwelllng nnits arv of
different sizes and that the actuwal cost of exterior maintenance
may vary, bhowever, such assessments shall be eq.lal for all Lets
unless thls declaration be amended to provide othervise.

5, Quorum for An Actlon ‘Authorized Undex Section 3.
At the first meeLLng called, as provided in S=ction 3 hereof, tﬁe
presence at the meeting of members or of proxies to cast sizty per
cent (60%) of all votes of the memberszhip shall constitute a
quorum., IE the required gquorum is not forthcoming at any meeting,
znother meetlng may be called, sub;ect to the notice regquirement
set forth in Section 3 and the requlred quorum at such subsequent
meeting. No such subsequent meeting shall be held more than sixty
(60) days [ollowing the date of the rneet.:.ng at which no guorum was
forthcoming. .

£ 6. Date of Commencement cf Annual. . assessmentsz Due
Dates. All Lots upon which bulldinge have Beeh constructed shall
e subject te¢ the annual or monthly assessments provided for
herein on the first day of the month following the date the
landscaping for the lot and dwelling herein is completed. The
Board of Directors shall fix the amcunt of the regular assessment
at least thirty (30) days in advance of each assessment veriod.
Writter notice of the assessment dates shall be established by the
Board of Directors. The Association .shall, upon demand at any
reasonable time, furnish a certificate in writing signed by an
officer of the Association setting forth whether the assessments
on a particular Lot have been paid. A reasonable charge may be
made _ by the Board for the 1ssuance of these certificates. Such

certificate shall be conclusive ' eviderce of pa;ment of any
assessment therein stated to have been paid.

7. Effect of Nonpqyment of ASSEhSN&ﬂtS' Remedles OE
the Association. Any assessments which are not paid when due
ghall be delinguent. If the assessment is not paid within thirty
(30) davs after the due date, the assessment shall bear interest
from the date of delinguency at the rate of twelve pex cent A{12%)
per annum. The Secretary of the said Association shall file in the
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office of the County Recorder, -Ada County, Idahc, a lien
_reflecting the amount of any such charges or assessments, together
" with interest, as aforesaid, which have become delinguent with
respect to any lot on said property, and upen payment in full
thereof, shall execute and file a proper release of the 1lien
releasing the same. The aggregate amount of such .assessments,
together with interest, costs and expenses and & reasonable
attorneys’ fee for the filing and enforcement thereof, shall
constitute a lien on ‘the whole lot (including any improvement
located therecn), with respect to which it is fixed from the date
the lien is filed in the office of said County Recorder for Ada
County, Idaho, until the same has been paid or released as herein
provided. Such lien may be enforced by said Association in the
manner vprovided by law with respect to liens upon real proparty.
The owner of said property at the time said assessment is levied
shall be persenally liable for the expenses, ¢os5ts and
disbursements, including attorneys' fees of the Declarant or of
“the Association, as the case may be, of processing and if
necessary, enforcing such liens, all of which expenses, costs and
disbursements and attorneys' fees shall be secured by said lien,
including all aforementioned expenses, costs, disbursements and
fees on appeal, and such owner dat the time such assessment is
levied, shall also be liable for any deficiency remaining unpaid
after any foreclosure sale. NoO owner -may waivs: or otherwise
escape liability for the assessments provided for herein by non-

use of the Common Areas or abandonment of hiz dwelling unit, lot or
building site.

8. sSubordination of the Lien to Mortgages; The lien of
the assessments provided Lor herein shall be :m%eri or, junjor and
subordinate to the lien of all mortgages and trust deeds now or
hereafter plac¢ed upon sald property or any part thereof., The sale
or transfer of any Lot or any other part of said property shall not
affect the assessment lien. However, the sale or transfer of any
Lot which is subject to any mortgage, pursuant to a judgment or
decree of foreclosure under such mortgage or any proceeding in
lien of foreclosure thereof, shall extinguish the lien of such
assessments as to amounts thereof which became due prior ta such
sale or transfer; and such lien shall attach to the net proceeds of
sale, if any, remaining after such mortgages and other prior liens
and charges have been satisfied. No sale or tiansfer shall
reljeve such lot from lizbility for' any assessments. thereafter
becoming due or from the lien thereof.

Lt 9. Exempt Property. The following property subject to
this Declaration shall be exempt from the assessments created
herein; '

(a} ail properties expressly dedicated to and accepted
by a lecal public authority:

(b} any Common Areas;
{¢} all other properties owned by the Association; and

(d) property owned by the Declarant prior to the time a
dwelling unit or other building i=s constructed therson
and occupied. Howevel, ne land or improvements occupied
for a dwelling use shall be exempt from said
assessments.

10. Notice to Mortgagees. The Association shall give
to the mortgagee of any recorded mortgage, which has furnished to
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the Assoclation its name and current address, written notification
of any default by the mortgagor of performance with respect to
such mortgagor's obligations under this Declaration, By-Laws of
the aAsseclation or any duly adopted. rules or regulat.mns of the
Asgociation at least ten (10) days. p.ior to the filing of suit by
the aAssociation to enforce those remedies with respect to such
default.

11. Mortgagee's p%roval. The Assor:x.atlon shall not
undertake or cause to be undertaken the following acts without the
prior written consent of seventy-five (75%) percent of the first
mortgagees (based upon one vote for each mortgagee)}, if such acts
would materially lessen the security of such mortgagees:

{a} abandon, partition, subdivide, encumber, sell or
transfer real estate or improvements thereon which are
owned, directly or 1nd:1rectlg by the Associatieon,
excegt that ¢the granting easements for public
utijities ox for other public purposes censistent with

the jintended use of such property by the Association
shall be parmitted; :

(L) Change the method of aetermlnlng the obligations,
assessments, dues or other.charges which may be levied
against an owner:; .

(c) Change, waive or abandon any scheme or regulations
or enforcement thereof, - pertaining to architectural
design, appearance orf maintenance of structures oz
improvements located oh the properties; and

{(d} Use hazard insurance proceeds for .losses to any
common area improvemsnts . for other than the repair,
replacement or reconstruction of such improvements.

12, Association Budget. The Association shall prepare
2n annual budget which shall indicate  anticipated management,
operating, ma:.ntenance, repair and other common expenses for the
Association's next fiscal year and which shall be sufficient te
pay all estinated expenses and outlays of the Association for the
next rcalendar year growing out of or in comnection with the
maintenance and operation of the Common Area and improvements and
may include, among other things, the cost of exterior maintenance,
management, special assessments, fire, casualty and pub..lc:
lighility 1nsurance, Lomnon llghtlng, landscaping and care of
grounds, repairs, renovations and paintings to Common Areas, snow
removal, wages, watexr charges, legal and accounting fees,
management fees, expenses and liabilities incurred by the
Agsociation under or by reagon of this Declaration, the payment of
any deficit remaining fxom a previous pericd, and the creation of
any reasonahle contingency or other reserve or surplus fund, as
well as all costs and expenses xelating to the Commen Area and
improvements. .

13, Repair, Etc. If any of the property located in the
Common Avrea and/0r improvements is damaged or destroyed, the
members shall, at a special meeting called for that purpose,
determine whether te rebuild, repair, restore or ctherwise take
- action with regard to such damage or destruction. A quorum shall
be necessary for any such decision, in accordance with the
p:r:ow.s:.ons of paragraphs 3 and 5 herecf and further, any such
action shall be approved by the affirmative vote of not less than
two-thixds (2/3) of the votes of members who are voting in person
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or by proxy at such meeting duly called for this purpose, written
notice of vhich shall be sent to all members not less than ten {10}

dayg nor mnore than flfty {50) cays in advance of the meeting.
unless waived in writing. )

ARTICLE VI
PARTY WALLS

1. Ceneral Ruleg cf Law to Anelg Each wall which is
built as a part of the original comstruction of the homes upon the
properties and placed on or immediately adjacent to the dividing
line between the Lots owned by different pérsons shall constitute
a party wall, and, to the extent not inconsistent with the
provisions of this Article, the geperal rules of Iaw regarding
party walls and 11ab111ty for property damage due to negligent or
willful acts or omissions shall apply thereto.

2. Sharlng of Repair and Maintenance. The costs of
reasonable repair and maintenance of a party wall shall be shared
equally by the owners whose Lots abut such wall.

3. Destruction Eg Fire or Other Casualty. If a party
wall is destroved or damaged by firé or other casua]ty. any owner
who has used the wall may restore it, and if the other owners
thereafter make use of the wall, they shall contribute to the cost
of restoration thereof in proportlon to such "use, without
prejudice, however, to the right of any such owners to call for a
larger contribution from the others under any =zrule of law
regarding liability for negligent or willful acts or omissions.
The word “use" as referred to herein means ownership of a dwelling
unit or other structure which incorperates such wall or any part
thereof.

4. Weathergroofing.- ' Notwlthstandlng any, other
provision of this Article, an owner who, DY his negligent or
willful a2ct, causes the party wall to be exposed to the elements

shall bear the whole cost of furnishing the necessary protection
against such elements.

5. Right to Contribute Runs With Land. The right of any
owner to contribution from any other owner under this Artlcle

shall bhe appurtenant te the land and 5ha11 pass to such owner's
successors in title.,

6. Arbitration. Any dispute concerning a party wall or
any provision of this Article shall be arbitrated. Each party
shall choose one arbitrator, and such arbitrators shall choose an
additional arbitrator, and the decision shall be by a majcrity of
all the arix..trators.

7. Encroachments. I1f any portion of a party wall or
other part of a building or structure now or hereafter constructed
upon said property encroaches upen any part of the Common Areas or
upon the Lot or Lots used or designated for use by another Lot
owner, an easement for the encroachment and for the maintenance of
same is granted and reserved and shall exist, and be binding upon
the Declarant and upon all present and future owners of such
encroachlng huilding or structure for the purpose of occupylng and
maintaining the same; in the event a structure consisting of more
than one dwelllng unit becomes partially or ‘totally destroyed or
in need of repair or replacement, mutual and reciprocal easements
are granted and resserved upon the Common Areas and in and upon each
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dwelling unit and Lot for such use as is necessary or advisable to
make repairs and replacea=nts; and minor encroachments resulting
from apy such repairs and/or replacemenbts and the maintenance
thereof are hereby granted and reserved for the benefit of the
present and future owners thereof. The easements or encroachment
herein granted and reserved shall run with the land. :

ARTICLE VII

ARCHITECTURAL CONTROL

1. Approval. No Pbuilding, fence, wall, hedge,
structure, adaitlon. painting, improvement, obstruction,
crnament, landscaping or planting shall be placed upon, added or
permitted to rvemain upon any part of said property unless a
written regquest for approval thereof containing the plans and
specificationg therefor, including exterior ¢olor scheme, has bezen
approved in writing by the Architectural cControl cCommittee
atthorized by the Declaration of Covenants, Conditions, and
Restrictions for Shenandcah West No. 1 Subdivision, recorded as
Instrument Ne. , being composed of James M. Amyx, Sr.,
James M. Amyx, Jr. and EQwin F. Jones, and their successors., Ghe
year aftex the first lot subject to this Declaration is sold, the
Boaxrd of Directors of the Association shall assume all
responsibilities of the Committee. L

ARTICLE vIiIf¥
MAINTENANCE AND INSURANCE

;.

1. Maintenance of Common Areas and Exterior
Maintenance. The Association shall maintain or provide Ior the
mainfenance of the Common Areas, including but not limited to,
sanitary sewer lines in the Common Areas, and in addition, the
Association shall provide exterior maintenance upon and for each
Lot subject to assessment hereunder, including, without being
limited to, the following:

paint, repaiy, replace and care for roofs,
gutters, downspouts, exterior building
surfaces, "trees, shrubs, grass, landscaped
areas, +walks, ©patio fences and fences
bordering Lots subject to this Assocition, and
other exterior improvements. . . .

Such exterior maintenznce shall not include glass surfaces, garage
door openers, baicony and patio areas, nor shall such maintenance
include any exterior improvements, strucktural alterations, or
additional trees or shrubs planted by an individual owner unless
the Board has previously approved of same. In the event that the
need for such maintenance or repair is caused through the willful
or negligent act or omission o¢f the owner, his family, tenants,
guests or invitees, the cost of such maintenance or repairs may,
in the discretion of the Directors, be added to znd become a part
of the assessment to which such Lot 25 subjeet, and a separate lien
right shall arise and inure to the Associatior: and shall be
enforceable in the same manner as provided for in Article Vv 7
above. Damage caused by fire, flood, storm, earthquake, riot,
vandalism or other causes other than normal wear From use and the
¢lements shall be the roesponsibility ¢of each owner and not
inzluded in any maintenance provided by the Association, except to
the extent of any insurance proceeds payable to the Asseciation
therefor. The Association shall have the right, after notice to
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the ownexr, to enter upon any Lot for the purpose of performing such
exterior maintenance at reasonable hours on any day except Sunday.

2. Interior Maintepance. Bach . owner shall be
rasponsible for maintaining and keeping in good order and repair
the exterior and interior of his own dwelling unit, baleony and
patio areas., subject to the provisions of Article VII 1.

3. Insurance. The Association chall obtain fire and
extended coverage Insufance in an amount equal to 100 percent of
the replacement cost of all insurable improvements located on
Common Areas, if any, which insuraace shall name, as insured, the
Association for the benefit of the owners. The Association shall
obtain comprehensive public liability insurance covering ail of
the Common Areas, which insurance shall contain an endorsement
precluding the insuier from denying the claim of an owner because
of a negiigent act of the Assocxatlon, its agents, employees, or

-by the Association as provided in Article V. The Board of
Directors may elect to have the Association purchase the insurance
provided for in Article XII 5(a) as one master policy, provided
such insurance is available. 1f the Board of Directors elects to
secure such coverage, such insurance shall be mandatory on all the
individual lots.

ARTICLE IX
PROPERTY USE RESTRICTIONS

The following restrictjons shall be applicable to the
real property subject to this declaration shall be for the benefit
of, and limitation upon, all present and futvre owners of said
proparty or any interest therein:

(a) Unless written approval is first obtained from the
Board of Directors, no sign of any kind shall be
displayed to public view con any building or building
site on said property except one professional gign of
not more than five sguare feet advertising the properity
for =ale or rent, or signs used by the developer to
advertise the property during the comstruction and sales
period. If a property is sold or rented, any sign
relating thereto shail be removed immediately except
that the Declarant and only Beclarant or its agent may
past a "sold" sign for a reasonable period followlng a
. sale.

(b) No animals, birds, insects or livestock shall be
kept on sald property except domesticated dogs, cats or
cther common household pets which do not reasonably
bether br constituts a nuisance to others and on such
portions of roads and otper public ways or easements as
may be designed or permitted for such use from time to
time by Grantoxr. No dogs or cats in excess of &wo shall
be kept by any residential household within said
subdivision, and no animals of any kind shall be bred ox.
kept for commercial purposes, and no dog weighing in
excess of fifteen (15) pounds shall be kept by any
residential household in the subdivision. 2ll dogs must
be leashed when ocoutside a dwelling unit, and shall not
be allowed in the Common Area or kenneled outside the
dwelling units.
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(c} No part of said property shall be used or
maintained as a dumping- ground for rubbish, trash,
garbage., or any other waste. No¢ garbage, trash, or
other waste shall be kept or maintained on any part of
said property except in a sanitary container. All
incinerators or other .equipment for the storage or

disposal of such material shall be kept in a clean and
sanitary condition.

{d}) Mo noxious or offensive or unsightly conditions
shall bDe permltted upon any part of said property, nor
shall anything be done thereon which may be or become an
anneyance or nuisance to the neighborhood.

(e) No trailer, camper-truck, tent, garage, barn, shack
or other outbulldlng shall at any time be used as a
residence temporarlly or permarently on any part of said
property.

{f) Parking of boats, trailers, motorcycles, trucks,
truck-campers and like eguipment, or junk cars or other
unsightly vehicles, shall not be allowed on any part of
said property nor on public ways adjacent thereto
excepting only within the confines of an encliosed
garage, and no portion of same may project beyond the
enclosed area except under sucéh ¢ircunistances, if any,
as may be prescrmbed by written perm:t approved by the
Board of Directors. All other parking of eguipment
shall be prohibited eitcept as appraved in wrltlng by thp
Board of Directors. -

{g} HNo owner shall.remove or otherwise alter any plant
or tree or any landscaping or improvement in any Common
Area without the written c¢onsent of the Board of
Directors.

{h) ”he Board of Directors and. the owners shall not
materially change the color of paint, staln, or finish
from that imitially placed upon the exterior of the
improvements placed upon said property without first
obtaining the approval of the architectural Control
Commltten All patio roofs shall be of uniform design
and colur . )

(i) No garage door shall remain open for any time
period except during ingress and egress of vehicles or
individuals.

ARTICLE X
EASEMENTS

1, General. All conveyances of land situate in the
said property, made by the Declarant, and by all persons claiming
by, through or under the Declarant, shall be subject to the
foregoing restrictions, conditions and covepants, whether or not
the same be expr=ssed in the instruments of conveyance, and each
and every such instrument of conveyance shall likewise be deem=d
to grant and reserve, whether or not the same be declared therein,
mutual and reciprocal ecasements over and across and under all
Common  Areas and easements over all Lots for maintenance as
authorized by this declaration, and easements as otherwise shown

on the plat for Shenandoah West No. 1 Subdivision, and exceptlng
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any portion of said properly which may now or herearter be occupied
by a residence shall not taereafter be subject te any easement not
theretofore applied to use, for the purpose of building, coastruct-
ing and maiataining therecn underground or concealed electric and
telephone Iines, gas, water, sewer, storm drainage lines, radio or.
telavision cables and other services now or heresfter commonly
supplied by public wtilities or municipal corporations, all of
said easements shall be for the benefit of all present and future
owners of property subjected te the jurisdiction of the Association
by covenants aand restriction recerded and approved as hereinabove
provided; said easements however shall not be unrestricted, but
shall ke subject to reasonable rules and regulations governing
r.lgr':t... of use as adopted from time to time by the Directors of the
Association in the Interests of securing maximum safe usage of
said property witheut unduly Iinfringing upon the rights or privacy
of the owner or occupant of any part of said property. (See also
easement for encroachments specified in Article vi.}

2. Common Areas. A further mutual and reciprocal
easement for sidewalk purposes is granled and reserved over aad
across the Common Areas in the said property, for the purpose of
constructing and mamtamzng and repairing sidewalks for the
benefit of the residents of sald property and adjacent properties
not subjeect to this Declaraticn, their fenants and guests, for
ingress and egress to the recreation facilities on Lots 2 and 3,
Bilock 4, subject, however, to rules and regulations preasonabdly
. restricting the right to use thereof Yor the safety and welfare of
the public as may be promulgated from time to time by the Associa-
tion and/or public authority.

3. Tenniy Fasement. In addition there shall be an
easement to permit the doing of every act pecessaly and proper to
the playing of tennis on the tennis courts adjacent to the Lots
which are subject to these restrictions are hareby granted and
established, These acts shall include but not be limited to, the
recovery of tennis balls from such Lots, the flight of tepnnis
balis over and upon such Lots, the use of necessary and usual
egquipment upon such tennis courts, the usual and common noise
level created by the playing of the game of tennis, together with
all the other common and usual activity associated with the game
of tennis and with all the normal and usuai activities asscciated
with the operation of a teanis club.

o, Draipage Fasement. An easement for e drainage and
sedimentation basin is hereby reserved on portions of Lots 1, 9,
i0, 11, 12, 13 and 14, Block 4, which easement is Iocated generally
along and parallel to ithe soucheny houndary of Lot I, Block 4.
Na fences or permanent improvements of any kind shall be erected,
constructed, or placed on any portion of Lot I, or on the southerly
portions of Lots 9, 10, 11, 12, 13 and 14, except as originally
constructed by Declarant unless the Architectural Control Committee
prevzauily approves of sawme W.zth due consideration to the drainage
easenen

ARTICLE XL
COVENANTS CUNULATIVE
All provisioens of that certain Declaration of Covenants,

Conditions and Resirictions for Shenandsah West No. I Subdivision,
filed and recorded as Instrument No. , in the Office of
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the Ada County Recorder net inconsistent win this declaration
ehall apply ©o this subdivision, and are hereby incorporated by
reference as if fully set forth herein, and the rights, remedies,
obligations, covenants, conditions and restrictions therein shall
apply in addition to those contained in this declaration. The
declarant's waiver of the limitations on construction of other
than single-family residences shall not be deemed a waiver of
other pertions of said Declaration of Covenants, Conditions and
Restrictions, which Declaration contemplates Declarant {granto:)}
constructing the nineteen (19) townhouse units in thisz surdivison.

ARTICLE XIX
GENERAL PROVISIONS

1. Enforcement. The Association, or any owner, or the
ownex of any recorded mortgage upon any ‘part of said property,
ghall have the right to enforce by any proceeding at law or in
equity, all restrictions, conditions, covenants, reservations,
liens &nd charges now or hereafter imposed by the provisions of
this Declaration. Failure by the Association, or by any owner to
enforce any covenant or restriction herein centained shall in no
event be deemed a waiver of the right tov do so thereafter. 1in the
event suit is brought to enforce the covenants contained herein
the prevailing party shall be entitled to recover a reasonable
attorney fee in addition to allowable costs.

2. Seversbility. Invalidation of any one of these
covenants or restrictions by judgment or court order shall in no
wise affect any other provisions which shall remain in full force
and effect.

3. Texrm of Restrictions and Amendment. These
restrictions shall run with the lTand described herein, and shall
be binding upon the parties hereto and all successors in title or
interest to said real property or any part thereof, until January
1, 2010, at which time said restrictions shall be automatically
extended for successive periods of ten {10) years unless the owner
or owners of the legal title to not less than two-thirds of the
platted townhouse units, by an instrument or instruments in
writing, duly signed and acknowledged by them, shall then
terminate or amend said restrictions. . Such termination or
amendment shall become effective upon the filing of such
instrument or instruments for records in the office of the
Recorder of Ada County, Idaho. Such instrument or instruments
shall contain proper referenceg by volune and page numbers to the
records of the plats and record of this deed in which these
Restrictive Covenants are set forth, and all amendments thereof.

4. No Right of Reversion. Nothing herein contained in
this Declaration,” or ih any form of deed which may be used bv
Declarant, or its successors . and assigns, in selling said
property, or any part thereof, shall be deemed to vest or reserve
in Declarant or the Association any right of reversion or re-entry

for breach or violation of any one or more of the provisions
hereof.

. S. Insurange. The - individuai owners shall be
responsible for:

(a) Maintaining fire and extended coverage, and

comprehensive insurance on their‘respectivq lots and
improvements thereon, including but net limited to,
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residences, utility lines, and hookups, television
antennas, fences, garages and storage areas.

(b) Maintalning fire and extended coverage on contents
and personal property located on the owner's respective
loets or din such dwelling units, and for improvements
constructed on such loks other than as originally
constructed by Declarant.

6. PBenefit of Provisions -~ Waiver. The provisions
contained in this Declaration shall bind and iaure to the benefit
of and be enforceable by Declarant, the Association and the owner
or owners of any portion of said property, and their heirs and
assigns, and each of their legal representatives, and failure by
Declavrant or by the Association or by any of the property owners or
their legal representatives, heirs, successors or assigns, to
enforce any of such conditione, restrictions or charges herein -

contained shall in no event be deemed a waiver of the right to do
=1+

7. Assignment by Declarant. Any or all rights, powers
and reservations of Declafanhft herein contained may be assigned to
the Association or to any other corporation or associstion which
is now organized or which may hereafter be organized and which
will assume the duties of the Declarant hereunder pertaining to
the particular rights, powers and reservations assigned; and upon
any such corporation or association evidencing its intent in
writing to accept such assignment and assume such duties it shall,
to the.extent of such assignment have the same rights and powers
and be subject to the same obligations ané duties as are given to
and” assumed by Declarant herein. -All rights of Declarant
hereunder reserved or created shall be held and exercised by the

Declarant alone, so long as it owns any interest in any portion of
said property.

8. Mortgagees' Right to Satisfy Obligations of the
Agsociation. In tne event that the Association falls to pay any
debt or sum lawfully owed by it, for which a lien has been placed
againgt the Association common property, or in the event that the
Association fails to pay premiums due on insurance policies
regquired by these covenants, the lapse of which wounld jeopardize a
mortgagee's security, a mortgagee may pay said sum of premium
after Ffirst having served five (5) days' written demand for such
payment on the Agsociation. In the event that the Association has
allowed said insurance policies to lapse, a mortgagee whose
security is Jjeopardized thereby may secure new comparable
insurance coverage. In the event that a mortgagee makes payments
allowed hereunder it shall be entitled to prompt reimbursement
from the Association.

IN WITNESS WHEREOF, the undersigned, heing the Peclarant

hexein, has hereunto set its hand and seal this day of
AT EC S AP , 1980. L3 Ay
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STATE OF IDAHQ )
188,
County of ada )

| ol . .

0 this 2% day of _Lccrnfovi- ., 1980, before me,
the undersignéd personally appeared JAMES M. AMYX, JR., Vice-
President, of SHERWOOND WEST DEVELOPMENT, INC., an 1daho
corporation, known to me to be the person whose name is
subsscribed to the within instrument, and acknowledged to me that
he executed thr same for and on behalf of said corporation.

IN WITNESS WHEREOF., 1 have hereunto set my hand and affixed

by official seal the day and vyear in this certificate fixst
above written.

:\- . R '*«4'-{-)1;’;:-&'/ /{ '(}r? (é"-—’fc""v’
LR P _NOTARY PUBLLC for Idaho
T . Residing at Boise, Idakho
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DECLARATION OF COVENANTS,

COMDITIONS AND RESTRICTIONS FOR

THi SHENANDOAH WEST NO. 1 SUBDIVISION
DATED:

RE“ORDED:

INZTRUMENT NO.

KNOw ALL MEN BY THESE PRESENTS: That the undersigned,
SHERWOOD WEST DEVELOPMENT, INC., an Idaho corporation, does
hereby certify and declare that all the lands embraced within
the SHEMNANDOAH WEST NGO. 1 SUBDIVISION, Ada County, idaho, and
the plat thereof, being duly recorded in the office of the
County Recorder of Ada County, Idaho, and any conveyance
describing any 1lot, parcel, or plot herein by reference to
any number of designation of said plat of said subdivision
shall be subject to the restrictions., covenants and
conditions hereinafter expressed, and that by the acceptance
of any such conveyance, the Grantee or Grantees therein, and
each of them, and their heirs, executors, administrators or
assigns, covenant and agree to and with the undersigned, and
its assigns or successors, as to such property described in
such convevance as follows: .

All property and residential lots within Shenandoah
West No. 1 Subdivision according to the official
plat thereof, on file in the office of the County
Recorder, Ada County, State of ldaho, as shown by
Book 5S¢ of plats at pages o247 . and
“4z4é , records of Ada County, Idaho.

RESTRICTIONS
SECTION 1 - GENERAL PROVISIONS

SHERWOOD WEST DEVELOPHMENT, INC., herein referred to as
the “"Grantor," hereby declares that there is teo be
established a general plan for the development, improvement,
maintenance and protection of the real property embraced
within the houndaries of the SHENANDOAH WEST NO. 1
SUBDIVISION referred to herein as “The Plat," and the Grantor
does hereby establish this Declaration of Covenants,
Conditions and Restrictions, hereinfter called
"Restrictions," as set forth in Sections 1 through 24 both
inclusive hereof. The Restrictions herein provided shall
attach to and shall pass with the real property hereinbefore
conveyed to the Grantes, and shall bind all persons who may
at any time hereafter and from time to time own or claim any
right, title or interest in and to said real property,
whether acquired through voluntary act or through operation
of law. Now, therefore, Grantor hereby declares that all of
the properties described above shall be held, =o0ld, and
conveyed subject to the following easements, restrictions,
covenants, and conditiens, which are for the purpose of
protecting the value and desirability of, and which shall run
with, the real property and be binding on all parties having
any right, title or interest im the described properties or
any pait thereof, their heirs, successors and assigms, and
shall inure to the benefit of each owner thereof.
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The term, YGrantor," wherever used herein, shall refer
to SHERWOOD WEST DEVELOPMENT, INC., a corporation, or any
PErson or persons or corporation to vwhom the rights of the
Granter, as set forth in these Restrictions, shall be
epecifically transferred.

The term, "Grantee," wherever used herxein, shall refer
to any person, corporatlon or association who shall hereafter
assert or claim any right, title, claim or interest in and to
the said real property, or any part and parcel thereof,
vwhether as successors in title or otherwise, and whether
voluntary or by operation of law.

The Grantor hersby covenants for all of said property:;
and each Grantee by ratification of these covenants,
conditions and restrictions, or by acceptance of a deed or
contract of purchase therefor, whether or not it shall be so
expressed in any such deed or other conveyance or agreement
for conveyance is deemed to covenant and agree to comply with
and abide by these covenants, conditions and restrictions and
agrees for himsel £, his heirs, administrators, and assigns to
be bound by each of such covenants, restrictions, reser-
vations, and servitudes jointly, separately and severally.

Should the Grantee violate or attempt to violate any of
the provisions of these Restrictions, Grantor, or any other
person or persons owning any real property embraced in the
Plat, at its or their option, shall have full power and
authorxty to prosecute any proceedlngs at law or in egquity
agalnst the person or persons V1olat1ng or attempting to
violate any ©f the said Restrictions, either to prevent him
or them from so deoing, te mandate compliance, or ta recover
damages sustained by reason of such violation.

Shaould the Grantor employ counsel to enforce any of
these restrictions, or right of repurchase, by reason of such
violation, all costs incurred in such enforcement, including
a reasonable fee fox counsel, shall be paid by the ownexr of
such lot or lots, and the Grantor shall have & lien upon such
lot or lots to secure payment of zll such accounts.

The breach of any of these covenants, conditions,
restrictions, or any repurchase by reason of such breach,
shall not defeat or render invalid the lien of any mortgage
or deed of trust made in goeod fdith for value as to any lot or
lats or portiens of lets in such premises, but these
covenants, conditions, reservations, and restrictions shall
be binding upon and effective against any such mortgagee or
trustee or owner thereof, whose title thereto or whose title
ig or was acguired by foreclosure, trustee's sale, or other-
wise.

No delay or omission on the part of the Granter or the
owners of other lots in the properties in exercising any
rights, pover, or remedy herein provided, in the event of any
breach of the covenants, conditions, or restrictions herein
contained, shall be construed as a waiver thereof or
acguiescence therein, and no right of action shall accrue nor
shall any action be brought or maintained by anyone
whgtsoever aqainst the Grantor for or on account of his
failure to bring any action on acctount of any breach of these
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covenants, conditions, or restrictions, or £for imposing

restrictions herein which may be unenforceable by ithe
Grantor.

These covenants, conditicens and restrictions, are
cumulative, and all remedies provided herein for breach are
in addition teo any rights and remedies provided by local or
state laws, and not in lieu thereof.

Invalidation of any provisions, sentence, or paragraph
contained in the Restrictions by judgment or court order
shall in no wise affect or invalidate any of the other
provisions, but the same shall be and remain in full force
and effect. in the event the provisions of these
Restrictions are declared wvolid by a court by reason cf the
pericd of time herein stated for which the same shall be
effective, then in that event such terms shall be reduced to
a period of time which shall not wviclate the rule against

suspension of alienation as set forth in the laws of the
State of Idaho.

Approval by a city or county governing board, wvested
with the responsibility eof reviewing planning and zoning
having jurisdiction over this subdivision, of an application
made by any Grantee which is in conflict with any covenants,
conditions ox restrictions of this Declaration shall in no
wise affect or invalidate this Declaration, but this
Declaration shall remain in full force and effect, and sub-
ject to enforcement and remedies for violation hereaof.

SECTION 2 ~ LAND CLASSIFICATIONS AND DEFINITIONS

a. Lot: A lot shall be any plot or tract described in
the above recorded plat which is designated fox
residential construction and shall exciude those
pertions of said plat which are commercial parcels,

common areas, and recreational parcels identified more
particularly as:

1. Lot 1, Block 1, which is reserved for
neighborhood commercial development.

2. Eots 2 and 3, Block 4, which are reserved for
recreational purposes, and which shall be
maintained and owned by the Shenandoah West
Tennis Court Association, or a successor
erntity, which shall construct tennis courts
and related facilities on such property and
shall provide memberships for a fee to
residents of the Properties, or residents of
the Properties and the general public, as the
tennis court association shall direct. The
cvwnership of any lot in the Properties shall
not entitle such owner o membership in any
such tennis court association nor entitle such
ovner to any rights to occupy these recreation
parcels, except by an instrument signed by the
grantor or the tennis c¢ourt associatioen
providing such rights. The owner of the
recreation parcels shall maintain such




parcels in a clean and attractive manner, which requirement
shall inure te the benefit of all ownerz of lots within
the Properties,

3. Lots 1 and 18, Bleck 4, which are reserved for common area
for the shiloh Homeownets Association, Inc.

4. No residential lot shall be divided into two or mere
building sites, except as provided for in Section 2{c) or
with prior written permission wf the Grantor.

Building Site; & building site shall consist of at least (1}
one of tle residential tracts or leots as platted on said plat,
or (2} a parcel compased of one ot more such residential tracts
or lots or portions therecf, the depth snd frontage of which
parcel shall be similar ko or exceed the depth and frontage of
residential tracts on lots as platted in the same block or
immediate vicinity, provided Grantor reserves the right to
adjust said lot or tract lines so long as it is not in viclation
of applicable county or city regulations and in acecerdance with

the terms apd conditions of these Restrictions and the purpose
theraof .

Duplex Lots: Lois €, 5, 6, 7, and 8, Block &, are designated
for the construction of duplexes thereen. A duplex may be
constructed on each of said lots, subject to front, rear, and
side yard setbacks, except that the interior walls and boundaries
af the dwellings constructed on each lot may touch.

Owner: 5hall mean and refer to the recerd owner, whether one
or more persons or entities, of a fee simple title to any lot
or townhouse unit, whigh i3 a part of the Properties, including
contract sellers, but excluding Cthose having such interest
merely as security for the performance of an ckligation.

Homaownera' Association: Shall meapn and refepr ro an ascsociation
formed by owners of townhouses constructed on Lots 9, 10, 11,
12, 13, 14, 15, l&, 17, 19, 20, 21, 22, 23, 24, 25, 26, 27, and
Z8, Block 4.

Properties: S5hall mean and refer te that certain real property
described herein filed with reference to lots and blocks in
SHEMANDOAH WEST NG, 1 SUBDIVISION.

Single Family: An individual, doing his own cooking, and’
living upon the premises as a separate housekeeping unit, or a
collection body of persons doing their own cooking and living
together upon the premises as a separate housekeeping unit in a’
domestic relationship based wupon birth, marriage or other
domestic bond as distinguished from a group occupying a4 boarding
house, lodging heuse, club, fraternity or hotel.
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SECTION 3 - BUILDING RESTRICTIONS

All lots and improvements thereen within said
Subdivision, except those percels identified in Section 2(a)
above, shall be used exclusively for single family
residential living purposes and such uses as are customarily
incidental thereto, unless otherwise specified on a recorded

plat or in a supplemental declaration covering a let within
said subdivision:

a. Except as provided in Section 2, no lot shall be
improved except with a dwelling or residential
structure or complex designed to accommodate no
more than a single family and its servants and
occasional guests as customarily incidential to a
residence desiqgned and constructed in accordance
with the provisions of these covenants relating te
approval by an Architectural cCommittee and
containing a floor area of not less than approved
by the Architectural Committee.

No structure or above-ground improvements shall be
permitted on any let which are detached or
separated from the principal structure unless
located within a reasopable compact area adjacent
to the principal structure and uvnless designed as a
single visual element connected or related visually
with the principal structure by fencing or other
architectural features and in accordance with oicher
requirements of these covenants.

No dwelling or regidential s+runecture and no ather
structure or above-ground improvements shall rise
more than two stories from the ground level unless
approved by the Architectural Control Committes.

d. No house trailer, tent, shack, unattached garage,
barn or other outbuilding or structure shall be
erected or placed on any lot within said
subdivision, except for construction and/or sales
offices as provided by Section 5 herein.

. e. All residential building sites subject to the

covenants shall remain of the size and dimensions
shown upon the recorded plat referenced herein,
save and except where a change may be made in
connection with the reservations relative to such
change made in accordance with the provisions of
these covenants and the law thereunto appertaining.

£. No house, garage, outbuildings. fence or other
structure shall bhe built, erected, placed,

materially altered or  materially repaired
) including without limitation the altering repailr of
surface colors or textures on any lot in the unit
or subdivision unless and until the building plan
specifications and plot plan have been reviewed in
advance by the aArchitectural Committee and the same
has been approved conditionally or otherwise. Said
review and approval shall include without being
restricted, topography, finish ground elevations,




landscaping, drainage, c¢olor, material design, artistic
conformity to the terrain and other residences in the
area, and architectural symmetry. Said requirements as to
the approval of the architectural design shall apply only
to the exterior appearance of said imprevemsnts, It shall
not be the inktent of these restrictions to contreol the
interior layout or design of said structures.

Noe building or structure shall be moved onte said real
property from any land outside said plat except a new

prefabricated structure of a type and design approved by
the Architectural Control Committee.

Unless otherwise specifically approved in writing by a
majority of the Architectural Control Committee. hereinafter
provided for, no dwelling house or garage or any part

thereof or any other structure, (exclusive of fences and
similar structures) shall be placed nearer than twenty

{20} feet to the Ffront or fifteen (1I5) feet to the rear of
the building site on which it is located. Mo building
foundation or wall shall be erected nearer than five {5)
feet to aay side lot line, and upon corner lots all build-
ings shall be at least fiftean (15) feet from the =ide
street line; this provision shall also apply to garages or
other buildings located on the rear quarter of any lot.
Far the purpose of this covenant. eaves, sewer, steps,
chimneys, gutters and open porches shall not be considered
as a part of the building, PROVIDED. HOWEVER, that this
shall not be construed te permit any portion of a building
or any site to encroach upon any othar site. Where ir is
architecturally possible, it is recommended that all
garages be incerporated in and made a part of the dwelling
house, The side yard setback requirements shall net apply
to the interiolr and abutting walls of Quplexes constructed
or to be constructed on Lots 4, S, &, 7, and B, Block 4.
and all front, tear and side yard setback requirements
shall not apply to the townhouses constructed or to be
constructed by Grantor on lets 9, 1o, 11, 12, 13, 14, 15,

16, 17, 19, 20, 21, 22, 23, 24, 25, 26, 27, and 28, Black
.

All buildings shall be of {rame, stone, brick, concrete or
block construction and, 4if other than brick or stone,
shall be finished and painted and kept in good repaitr, and
said property shall be used in such manner as to be inof-
fensive to any other property owners.

Each and every Grantee who owns a townhouse unit construcked
or to be constructed on Lots 9, 10, 1l, 12, 13, 14, 15,
6. 17, 19, 20, 21, 22, 23, 24, 25, 26, 27, and 28, 8lock
4, agrees to be bound by all articles, rules, by~-laws,
regqulations and assessmenis that any eristing or Euture

Homeouners' Association having Jjurisdiction over these
duelling sites may establish.




SECTION 4 - APPROVAL OF PLANS

Plans of all buildings and fences to be srected to any building site
embtraced in cthe plat must be submitted ta the Ahrchitectural ~Cantrol
Committee of not lecz than three members, hereinafter called “Committes ™
which shall exercise the rights heiein reserved. Complete plans and
specifications of all proposed buildings and structures, together with a
detailed plan showing proposed location on the particular building site,
shall be submitted to the Committee befare any construction sr alteration
is started, and such construction or alteration shall not be commenced
until written approval therefor is given by the Committee.

No plan shall be deemed to liave been approved by the Commiktee
unless its approval is in writing executed by at least two members of the
Committee, providad that approval shall be deemed given if the Committee
fails te approwe or disapprove a propesed <hangs or to wake additional
requirements or teguest additicnal information within forty-five (45)
days after a full and complete description of the proposed change has

been furnished in writing to the Committee with a written and specifie
raquest for approval.

Grantee agrees that the actions of the Committee shall be wholly
discretionary and shall be binding upon Grantee whether exercised or not.

As to all improvements, constructicons and alterations upon any
building site, the Committee shall have the right to refuse improvements,
copstruction or alteratiens, which, in its opinion. are not suitable or
desirable for any reason, aesthetic or otherwise. In so passiug upon
such design, the Committee shall have the privilege in the exercise of
its diseretion to take into consideratiorn the suitabjility of the proposed
building or other structure, the materials of which it is to be built,
and the exterior coler scheme in relation to the site upon which it is
proposed Lo be ereacted. The Committes may also consider whether the
proposed structure and design shall be in harmony with the surroundings,
the effect of the building or other structure or alterations therein as
planned vhen viewed from the adjacent or neighbhoring property, effect or
impairment that said structure will have on the wview of surrcunding
building sites, and any and all other factors, which, in Lthe Committee's
opinion, shall affect the desirability of such proposed structure, improve-
ments or alterations. Actual censtruction shall camply substantially
with the plans and specifications as approved.

Said Committee shall be composed of James Amyx, 5r., Jumes Amyx, Jr.,
and Edwin F. Jones, and their successors, and shall sepve for the time and
on the conditions as the Graptor, in its sole discretion, shall prescribe,
provided that the Committee may appoint succassor members from the resi-
dents in the Properties who shall serve as long as they are residents, and
may also appeint residents as successor members upon their resignatijon,
subject, however, to the successor rights vested in any homeowner'’s
association for townhouses located an Lats 9, 10, 11, 12, 13, 14, 1%, 16,
17, 19, 20, 21, 22, 23, 24 25, 24, 27, and 28, Block 4, which zhall
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have exclusive architectural control and jurisdictien ower
these lots. The cessation of the Committee shall mot alter
or eliminate the rights of any Grantee to enforce these
Restrictions and the provisicns hereof which shall contiaue
to assure harmony among and between the residential dwellings
in the Properties.

Crantee specifically agress with CGCrantoer that such
Commlttee, its members, and the Grantor shall incur no
liability for anyv omissjion or act by any of said above-named
parties under Saction 4 of these Regtrictianz. In the event
of death or resignation of a member, the remaining two
members shall have full auvthority to act, and within a
reasonable time after the occurrence of such vacancy, shall
appoint a replacement.

Grantor ressrves the right to censtruct residences and
other improvements upon any residential lot building site in
said subdivision, and to offer said lots, tegether with the
cenpleted residence apd structures thereon, for sale to
individual grantees.

SECTION 5 - TEMNPORARY STRUCTURES

No structure of a temporary character, trailer,
basement, tent, shack, garage, barn or other outbuilding
shall be used on any lot at any time as a residence either
temporsrily or parmanently. However, Lots, &4, 5 6 7 or §,
Block 4, may be used and occupied for construction and/sor
sales purposes, OC a temporary or mobile construction andsor
sales office of a size, the charactar and design approvad by
the aArchitectural Contrel Committee, may be placed upon a lot
within said subdivision during the period the Grantor or his
authorized agent is selling buildipg sites in the subdivision
or any adjacent preperties or subdivizions.

SECTION 6 - PROSECUTION OF CONSTRUCTION WORK

The construction of +the dwelling house and structures
shall ke prosecuted diligently, continuously and witheout
delays from time of commencement thersof until such dwelling
house and structure are fully compleced and painted. All
structures shall be completed a5 Lo external appearance,
including finished painting, 'yvard turfing and landscaping.
within 9 months from the date of ¢commencement of construction
unless prevented by causes beyond the contrel of the Grantee
and only for such time that such cause continues.

SECTION 7 - WELLS AND WATER SYSTEHW

Each 2ot and dwelling unit({s) therson shall be connected
to the Boise Water Corporation municival vater provided for
and installed in said supdivizion. Grantee shall be
responsible  for the hook-up fees, cost, charges and
assessments and Grantor may recover funds advanced, il any,
te obtain preliminary construction. No private well shall be
installed ox maintained on the Froperties.




SECTION 8 - IRRIGCATION

Irrigation water from axisting surface water rights to
the Properties is not provided and Grantor assumes nc
respon91b111ty for providing water for irrigation or lawn
sprinkling except through the domestic water system installed
as provided in Section 8. FPursuant to Idaho Code Section 31-
3805, Crantees are advised that water deliveries have not

been provided;  Grantees will remain gupject to all
assegsments levied by the Nampa and Meridian Irrigation
District; Srantees, as purchasers of lots, shall beo

responsible to pay all legal assessments; the assessmenis are
liens on the land within the Nampa and Meridian Irrigation

District and Grantees may, at a future date, petition the
Nampa &nd Meridian Irrigatien District for exclusion from the

district.

SECTION & -~ OIL AND MINING OPERATIONS

No o0il drilling, o©0il development operations, oil
refining, dguarrying, or mining operations of any kind shall
be permitted upon or in any lots, nor shall eoil well, tanks,
tunnels, mineral excavations or ‘shafts be permitted upon or
in any lot, HNo derrick or othexr structure designed for use in
boring for oil or natural gas shall be erected, maintained or
permitted upon any lct.

SECTION 10 - BATHROOHM, SINK AND TOILET CONVENIENCES

a)l bathroom, sink, and teoilet faciiities shall be
connected by underground pipes with the collection system
lines of the Boise City Municipal Sewer System, its
successors or assigns, or such other corporation, association
or company which may be legally gualified to operate and
maintain such sewage collection system lineg.

SECTION 11 - SEWAGE DISPOSAL

No individual sewage Qisposal system shall be permitted

- on any residential lot or parcel in said subdivision. All
sewage dispeosal shall be through an underground cellection

- svstem approved by and constructed to the standazds of State

and local health authorities. Sewage effluent =shall be
collected from the Subdivision by the Boise City I]un1c1pal
Seuver System, the hook-un Fees, costs, charges and

assessments for which shall be the responsibility of Grantee,
and Grantor may recover funds advanced, if any, to obtain
preliminary construction.

SECTION 12 - REFUSE DISPOSAL. STORAGE OF MATERIALS

Ho machinery, vehicles, appliance or structure or
unsightly material may be stored upon the real property, nor
shall trash, garbage, ashes or other refuse be thrown,
dumped, burned or otherwise disposed of upon the real
property. HNo bu1ld1ng material of any kind shall be placed
or stored upon a building site until! the Grantee is ready to
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and abrle to commence censtruction, and then such materials
shall be placed within the property line of the building =ite
upon which structure 1is to be erected, excepting for
townhouse construction for which materials must be stored
neatly as close to peint ¢f use as reascnably possible. The
Grantor shall have the right to enter upon any wvacant
building site feor the purpeses of burning or remeving weeds,
brush. growth or refuse at the expense of the Grantee.

SECTION 132 - FENCES AND HEDCES

No fence, hedge or boundary wall situated upon a
building site shall be constructed except upon approval of
the Committee as provided in covenants. chain-link fences
are hereby prohibited on any residential parcel, except where
required by the Grantor or a public agency to secure utility
sites, irrigation or drainage facilities or other public use
as deasmed necessary, or when required to secure and screen
the xecreation facilities to be erected on Lots 2 and 3,

Block 4. All other fences shall be subject to the following
criteria:

a. Design: Subject to dimensional and location
criteria which follow, all fences which are placed
on any residential parcel shall be of “"grape-stake"
construction except that any fences in front vard
areas shall be rail fences. Hedges or other solid
scre=an planting may be used as lot line barriers
subject tc the same height restrictions as fences.

b. Height and Location: WNo fence or -hedge situated
anywherae upon any building site shall have a height
greater thanh six (6) feet or such other heights as
the Architectural Committee may specify, above the
finished graded surface of the ground upon which
such fence o¢or hodge is situated. No fence or
hedge, with an elevation above three {3) feet shall
be permitted in front of building setback
reguirements or the Front of the dwelling
structure, whichever is greater, without the prior
special written consent of the Committee.

- e. Sight Obstruction: Ne fence, hedge or shrub
planting which obstructs sight lines at elevatians
between three (3) and eight (2) feet above the
roadways shall be placed or permitted to remain on
any corner lot within the triazngular area formed by
the street property lines and a line connecting
Them at points twenty-five (25) feet from the
intersection ¢f the street lines, or in the case of
a rounded properiy corner from the interssaction of
the street proparty Jlines extended. The same
sight-line limitations shall apply on any 1ot
within ten ({10) feet from the intersection of a
sStreet property line with the edge of a driveway or
alley pavenent. Ne tree shall be permitted to -
remaln within such distances of such intersections
unless the foliage line is maintained at sufficient
height to prevent nbstruction of such sight-lines.
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Spite Fences: The constructiop or maintenance of a
gpite fence or spite tree shall be prohibited upon
any building site. The determination by the
Grantor that any wall, fence, hedge, or tree falls
within the latter categary shall be conclusive ypon
all parties.

SECTION 14 -~ NOXIOUS USE OF EPROPERTY

No portion of the real property or of a building site
shall be used for the conduct of any trade or business or the
conduct of any trade or businecs or professional activities,
and no noXiouws or undesirable act, or undesirable use of any
portion of the real property shall be permitted ox
maintained. The Grantor shall have the ungqualified rzght to
determine whether any such act or astivity is noxicus or
undesirable and such determination shall be blndlng upon all
parties including Crantee and his svecessors in interest.

SECTION 15 - BILLBOQARDS, SIGNS

No signs or billboards of any kind or for any use shall
be erected, painted or displayed upon any of the real
property. The namesg of rezident owners of bulldlng sites may
be displayed on a name and addrass plague or sigqn 1f approval
thereof is first obtained from the Committee. The Grantor

resarves the right to display signe during the period the
Grantor or his authorized agent is selling building sites.

SECTION 16 - RESTRICTION AGAINST USE DETRIMENTAL TO NEIGHEORHOOD

¥o part of any building site shall be used or cccupied,
as a residence or other, sc &5 to have any 1nju*10us effect
upon the use, occupancy or value of any adjacent premises for
the usual and customary residence purpose as established by
the manner of use in the- general area or neighborhood. As to
wvhether any use or cccupancy violates the provisions of these
covenants, Grantor; in its sole discretion, may make such
determination bassd upon any reason, aesthetic-or otherwise,
including failure to maintain the premises, that any activity
or use viclates this provision. 1In addition to enforcement
provisions of Section 1 herdof, upon determining that a
vielation of Lhis Section has coccurred and after sixty (€0)
days notice in writing to the owner and occubant of the
premises invelwed, the Granter may, at its option, repurchase
sald premises from the ariginal. Grantee or subsedquent Grantee
at the fair market wvalue thereof by tendering said price,
less the balance due on any mortgage, which mortgage Grantor
agress to assume at any time within =2 six-month period
following the expiration of said sixty-day notice period.
Upon the tender of or payment of said purchase price to the
then said owner of the premises, Grantee shall make, execute
and desliver to the Grantor a deed recenveying to said Grantor
the sald premises, which execution and delivery may be
specifically enforced by court action. This covenant shall
attach to and pass with all property in said plat and be
binding upon all persons who may from time to time own or

claim any right, title or interest in and te any of said
property.
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Any dispute concerning the fair market value of the
premises or any other provision of this Section shall be
arbitrated in accordance with the Uniform Arbitration Act as
presently embodied in Chapter 9, Title 7., Idahe Code, or as
hereinafier amended. The Grantor and Grantee shall each
choose one arbitrator, &nd such arbitrators shall choose an
additional arbitrator, and the decision shall ke by a
majority of all arbitrateors.

SECTION 17 - BASEMENTS

a. Easements to permit the deing of every act
necessary and proper to the playing of tennis con
the tennis courts adjacent to the lots which are
subject to these restrictions are hereby granted
and sstablished. These acts shall include, but not
be limited te, the recovery of tennis balls from
such lots, the flight of tennis bzlls over and upon
such lots, the use of necessary and usual equ1pment
upon such tennis courts, the usual and common noise
level created by the playing of the game of tennis,
together with all the other common and usual
activity associated with the game of tennis and
with all the normal and usuzl activities asscciated
with the coperation of a tennis club.

Telephone and Electric Service: All lots shall be
served by underground electrical and telephohne
lines. The services shall be installed in road or
easement right of way as platted. FEach Crantee
agrees at his scle expense to pay for costs and
hook on charges as established by the Idahe Powver
Company for the underground sewer service
facilities and to Mountain States Telephone and
Telegraplt Company for telephone facilities, as a
cendition precedent to connecting thereto. Grantor
shall not be 1liable for the cost therecf but may
recover funds advanced, if any, to obtain
preliminary installation.

The Grantor reserves such easements ag shown and
noted on said plat for the purpose of constructing
water mains, drainage ponds, drainage ditches,
electric distribution lines, sewer lines, gas
pipelines and such other public utilities as shall
be necessary, convenient and desirable for the
Grantees and owners of said lots and parcels
henceforth.

The casement area of each lot and all improvements
in it shall be maintained continucusly by the owner
of the lot except for those improvements for which
a public authority or urility company is
responsible. Within these easements, no structure,
planting or other waterial shall be placed or
permif:ted to remain which may damage or interfere
with the installation and maintenance of utilities
or which may change the direction of flow of water
through drainage channels in the easements.




An easement is hereby granted to the Idaho Power
Company, a corporation, its licensees, sSuCCessors
and assigns, a permanent and perpetual easement and
right of way, sufficient in width to install and
maintain an underground electric power line,
itncluding the perpetual right te enter upon the
real estate hereinafter described, at all
reasonable timesg, to construct, maintain and repair
underground power lines, thiough, under and across
said land, together with the right, at the sole
expense of Grantee, to excavate and refill ditches
and trenches for the location of said power lines,
and the further right to remove trees, bushes, sod,
flowers, shrubbery and .other obstructions and
improvements, interferring with +the location,
construction and maintenance of said power lines on
and across the following premises, belonging te the
said owner in Ada County, 5State of Idaho in the
following location, to-wit;

In SHENANDOAH WEST NO. 1 SUBDIVISION, Ada County.
Idaho, a strip of land running from the street
right of way or utility easements as shown on the
plat to a point or points on said boundary line
which are directly opposite from the electrical
service entrance facilitiegs on the building con-
structed on the building sites on each side of the
boundary line; thence, strips of land each ten (10)
feet wide, ons on each building site running
directly from said point or points on the boundary
line to the correspondingly opposite electrical
service entrance facilities on the buildings
constructed on said building sites. The actual
building site may be a lot as shown on SHENANDOAH
WEST NO. 1 SUBDIVISICON plat or a combination of

portions of lots intended to comprise a building
site.

Thke electrical system generally will consist of
buried power wires, transformers, junction boxes
and other squipment, part of which may extend above
ground, necessary to serve electric power to these
premises and adjacent premises.

-

SECTION 18 ~ GEMNERAL COVENANTS

a. Occupancy Limitations: No dwelling or residence on
2any Lot or other preoperty area created under any
Supplemental Declaration shall be used for living

purposes by more persons than i1t was designed to
accommodate comfortably.

Maintenance of Property: All property within the
Subdivision and all improvements on any such
property shall be Kept and maintained by the owner
thereof in clean, safe, attractive, and sightly
condition and in good repair.

No Hazardous Activities: No activities shall be
cenducted on any property within the Subdivision
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and no improvements construction on any such
property which are or mlght be unsafe or hazardous
to any person or properky Without limiting the
generality of the foregcing. no firearms shall be
discharged upon such property; and ne open fires
shall be lighted or permitted on such property
except in a self-contained barbecue unit while
attended and in use for cooklng purposes or within
a safe and well-designed interior fireplace.

Mo Unsightliness: No unsightliness shall be
permitted on any property within the Subdivision.
Without limiting the generality of the foregoing,
all unsightly structures, facilities, equipment,

objects and conditions shall be enclosed within an
approved structure or appropriately screened from
view. Trallers, recreational wvehicles, trucks,
beoats, campers, garden or maintenance eguipment, or
any other vehicles other than automoh11es, shall be
kept at all times except when in actual use, in an
enclosed siructure or screened from view. Refuse,

garbage and trash shall be kept at all times in a
covered, noiselesgs container and any such container
shall be kept within an enclosed structure or
appropriately screened from view of adjacent
dwellings and streats. Service areas, siorage
piles, compost piles and facilities for hanging,
drying, or a:u::!.ng clothing or househaold fabrics
shall be appropriately screened from view. Pipes
for water, gas, sewer, drainage or ather purposes
and wires, pecles, antenna and other facilities for
the transmissien or reception of audio or wvisual
signals and gas, ©il, water or other tanks, shall
be screenad from view or located below the surface
of the ground; and no lumber, grass, shrub or tree
clippings or plant waste, metals, bulk materials.
or scrap or refuse or trash shall be kept, stored
or allowed to accumulate on any such property.
Notwithstanding the foregoing, if at any time of
the oCCupancy of any approved structure.
connections to a nearby underground electricity
line, telephone line, or television cable is not
available, then temporary poles or wires for
electricity, telephone or television antenna, as
the case may be, may be installed to a reasonable
necessary height provided that +they shall be
promptly removad at the expense of the owner after
the availability of connections fo nearby
underground lines or cables, and, at any time, a
television antenna to receive a signal from a
booster or translator, no larger or more
conspicuous than is necessary, may be installed,
but i1f possible shall be installed in the attic or
garage.

Mo working or commercial wehicles of 3/4 ton or
greater, recreational vehicle, trailer or boat,
shall regularly or a% a matter of practice bhe
parked upon any building site nor on the street
adjacent thereto, unless property garaged, oOr
unless stored in the back yard screened from view
from the adjacent public right of way.
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e. HNo Annoying Lights, Sounds, or Odors: No light
shall be emitted from any property within the
Subdivision which is unreasonably bright or causes
unreasonable glare:; no sound shall be emitted on
any property which is unreasonably—loud or anna;zﬁg
and no cdor shall be emitted on any property which
is noxious or offensive to others.

£. Restrictions on Animals: No animals, birds,
insects or livestock shall be kept on any property
within the Subdivision except domesticated dogs,
cats or other common household pets which do not
reasonably bother or constitute a nuisance to
others and on such portions of roads and other
public ways or easements as may be designed or
permitted  for such use from time to time by
Grantor. No dogs or cats in excess of two shall be
kept by any residential household within said
Subdivision and no animals of any kind shall be
bred or kept for commercial purposes. All dogs
must be leashed when outside a dwelling unit.

g. Restrictions on Signs: MNo signs or advertising
devices of any nature shall be erected or
maintained on any property within the Subdiwvision
except. as necessary to identify the ownership of
such property and its address; or to show such
property is for sale or for rent; or as may be
necessary or desirable to give direction, advice or
rules and regulations ox caution or warn of danger;
and such szgns as may be otherwise reguired by law.
Any signs which are permitted under the foregoing
restrictions shall be erected or maintained on such
preperty only with the prior writtem approval of
the Committee, which approval shall be given only
if such signs shall be of attractive design in

keeping with the scenic and rustic nature of such
property and shall be as small in size as is

reasonably possible and shall be placed or located
as directed or approved by the Committee. Nothlng
herein shall prohibit Grantor from using signs to

advertise the development and construction of the
S Properties.

= h. Other Restrictions f[or Additional Areas: Grantor,
by any Supplemental Declaration, may impose other
restrictioens or alter these restrictions as to the
property within the Subdivision or property to be
added to Lhe Subdivision hereafter.

LT Construction Period Exception: DuLlng the course
of actual construction of any permitted structures
or improvements, the restrictions contained in this
Declaration or ' in any Supplemental Declaration
shall be deemed waived to the extent necessary to
permit such construction and provided that, during
the course of such construction, nothing is done
which will result in a violation of these
restrictions upon completion of construction.

P. 15




SECTION 19 -~ REQUIRED APPROVAL OF ALL CHANGCES OF DESIGNATION
WITHIN THE SUBDIVISION

a. Criteria for Approval: The Grantor shall have
complete discretion to approve or disapprove any
change in the existing state of property within the
Subdivision, but shall exercise such discretion
with the following objectives in mind among others:
To carry out the general purposes expressed in this
Declaration; to prevent violation of any specific
provision of this Declaration or any Supplemental
Declaration; to prevent any change which would be
unsafe or hazardous to any persons oy property; to
minimize obstruction or diminution of the view of
others; to preserve wvisual continuity of the area
and to prevent a marked or unnecessary transition
between improved and unimproved areas and any sharp
definition of boundaries of property ownership; to
assure that any changes will be of good and
attractive design and in harmony with the natural
setting of the area and will serve to preserve and
enhance existing features of natural beauty: to
assure that materials and workmanship for all
improvements are of high guality comparable to
other improvements in the area; and to assure that
any change will require as little maintenance as
possible so as to assure a better appearing area
under all conditions.

1 o T Conditions Precedent to Approval: Prior to
expenditures of any substantial time or funds in
planning of any proposed change in the existing
state of property within the Subdivision, the owner
of such property, other than Grantor, shall advise
the Committee in writing of the general nature of
the proposed change; shall, if requested by the
Committee, meet with a member or members of the
Committee to discuss, the proposed change; shall
read or become familiar with any guides or
guidelines which may have been prepared or
formulated by the Committee; and shall, if re-
gquested by the Committee, furnish the Committee

. with preliminary plans and . specifications for
comment and review. After the nature and scope of
# a proposed change in existing state of such

property 1is determined and prior to the com-
mencement of work to accomplish such change, and
Committee shall be furnshed in duplicate, by such
property owner, other than Grantor, with a complete
and full description of the proposed change in
writing and with a plot plan covering the
particular lot, or other property, drawn to such
scale as may be reasconable by the Committee. Wwhere
buildings or other improvements which reasonably
require plans and specifications be prepard by a
practicing licensed architect and a fee of $100.00
shall be paid to the Committee to cover costs and
expenses of review; $75.00 of the fee may be waived
by the Committee in its discretion if the plans and
specifications furnished are prepared by a
practicing licensed architect. Prior to giving

P. 16
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approval to a proposed change in the existing state
of property, at least one member of the Committee
shall physically inspect the property. No proposed
change 1in the existing state of property shall be
deemed tce have been approved by the Committee
unless its appreoval is in writing executed by at
least two members of the Committee, providing that
approval shall be deemed given if the Committee
fails to approve or disapprove a proposed change or
to make additional requirements or Treguest
additional information within forty-~five (45) days
after a full and complete description of the

proposed change has been furnished in writing to
the Committee with a written and specific reguest

for approvail.

Prosecution of Work After Approval: After approval
by the Committee of any proposed change of
designation of property within the Subdivision, the
proposed change shall be accomplished as promptly
and diligently as possibie and in complete
conformity with the description of the proposed
change and any plans and specifications therefore
given to the Committee. Failure to accomplish the
change within the six months after the date of
approval (subject to strikes and acts of God) or to
complete the proposed change strictly in accordance
with the description thereof and plans and
specifications therefor shall operate to auto-~
matically revoke the approval of the proposed
change and, upen demand by the Committee, such
property shall be restored as nearly as possible to
its state existing prior to any work in comnection
with the proposed change. The Committee and its
duly appointed agents may enter upon such property
at any reasonable time or times to inspect the
progress or status changes in the existing state of
such property being made or which may have been
made. The Committee shall have the right and
authority to record a notice te show that any
particular change in the existing state of property
has not been approved or that any approval given
has been automatically revoked.

SECTION 20 - TERM OF RESTRICTIONS

_These restrictions shall run with the land described
herein, and shall be binding upon the parties heretc and all
successors in title or interest to said real property or any
part thereof, until January 1, 2010, at which time said
restrictions shall be automatically extended for successive
periods of ten (10) years unless the owner of owners of the
legal title to not less than two-thirds of the platted
residence tracts, platted lots, or townhouse units, by an
instrument or instruments in writing, duly signed and
acknowledged by them, shall then terminate or amend said
restrictions. Such termination or amendment shall become
effective upon the filing of such instrument or instruments
for record in the office of the Recorder of Ada County,
Idaho. Such instrument or instruments shall contain proper
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references by wvolume and page numbers to the records of the
plats and record of this dead in which these Restrictiens are
set forth, and all amendments thereof.

SECTION 23 - GRANTQR REPURCHASE OPTICN

The convevance herebpy made is further made subject to
the condition and agreement by which the Grantee agrees that,
within a period of two years following the date of any deed by
Crantor conveying any plot, tract or lot, the constructicn of
a dwelling house in compliance with the restriction herein

will be commenced upon the described real property. The
term, Yoonstruction will be commenced, ™ as used herein, shall

require actual physical construction activities upon such
dwelling house or structure upen said real property. In the
event +he Grantee shall £fnil or reafuse to | commence
construction of such dwelling house or structure within saild
two=year period, +the Grantor shall have the option to
repurchase the above-described real property from the Grantee
or the then owner or owners thereof at a repurchase price
equal to the purchase price paid to the CGrantor, less an
amount egual to ten percent therecf. In the event that the
Grantor shall exercise iis option to repurchase the said real
property, upon tender of payment of said repurchase price,
the Grantee, or the then owners of said real property, shall
make, execute and deliver to the Grantor a deed reconveying
to the Grantor the above-~dezcribed rezl property and this
prOV151on shall be blndlng upen all persons who may, at any
time hereafter, own or claim any right, title or interest in
and to said real property, whether acguired by voluntary act
or through operation of law.

SECTION 22 - RESERVED EASEMENTS

The Grantor for itself, its licenseces andg a5519n5. does
hereby reserve all right, title and interest in. and full
power to vacate and releocate by instrument filed of recerd in
platted land in Grantor's name, a right of way and easement
for installation, maintenance and operation of utilities of
any type and drainage and all incidences and appurtenances

_ thereof, over, on and across the above~described real
property as shown on the plat or reserved in any deed of
. Grantor, together with all rfights of ingress and egress
necessary for the full and complete use, occupation and
enjoeyment of the easement hereby reserved, and all rights,
and privileges incident thereto, including the right from
time to time to cut, trim and remove trees, brush
overhanging branches and other obstructions which may injure
or interfere with the use, occupation or enjoyment of the
reservaed easement and the operation, maintenance and repair
of +the electrical, telephone, or other wutility system.
Grantor furthel reserves to itself, its licensees, SUCCESSOrLS
and assigns, the right and power to locate new, or to vacats
and relocate any existing street or easement herein platted,
as long as the Grantor owns each of the parcels which are
adjacent to such street or easement and provides an adeguate
roadway 1n place of any vacated as may bhe reguired for
ingress ©or egress by adjacent lot. Frovided., nevertheless,
vacations and relocations of easements, rights-of-way and
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streetg allowad hereunder sha made in accorcdance with
the minimam standards or Ui tatn of Idahe, Adn County,
1daho. 1laws, gri3inancas egulations theroundars in
relaticn Lo platuing  in effect at  the time of the
construction of improvements, and shatl be affected only bx
instrument duly filed of record in said Ada County. The
Grantee waives anv right which he may have by statute or
otherwise tc object to any vacancies, relocatiens, vacations
and dedication effected by Grantor in acceordance with the
provisions of this section.

IN WITHESS WHEREOF, the Grantor caused its corporate-
name to be hersunto subscribed by its ¥ice-President this Y

day of | duiuss - 1980 ‘

]

SHEEWOOD WEST DEVELOPHMERT,

NS

L

Secrecary

STATE OF IDAHO )
}ss.

County of Ada

- Oon this Q& dav of %f!@h‘ﬂ . loal, befors ne,
the undersigne MNotary Dlic 1n a&mn for =said state,

personally appeared JEHES M. AMYX, JR. and

s+ known to me Lo be the persons whose
names are sSubsciibed to the foregoing instrument as tioe Vicer
President and Secretary, respectively, of SHERWOOD WEST
DEVEZLOFMENT, INC., a Corporation, and acknowledged to me that
they executed the same for the purposes and consideration
therein expressed, and as the act and deed of said
corporation.

IN WITNIZSs FWHERZOP, 1 hawe hereunte sck my hand and scal
the day and year in this certilicax iy sk hereinabove written.

vary Public forv Idabo
Pediding at Boisze, Idano

Ads Cogndy, o, 86,
Hipgras ol ] &N_' /5’
PELR P A i~
i 3 10 7 .
Aoy O S
JOHEASTIDA
Puior

L3 * .
£Y J‘r%'_m};u_ér-/J
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8230762 610 1315
AMENDMENT AND MODIFICATION
OF THE
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR
SHENANDOAH WEST NO. 1 SUBDEVISION

KNOW ALL MEX BY THESE PRESENTS, that we, the undersigned, do hereby
cartify and declare:

1. That we are collectively the owners in fee simple of not less
than two thirds of the platted residente tracts or platted lots of that
certaln real estate situated in Ada County, Idaho, more particularly
described as follows, to wik:

SHEMANDOAH WEST NO. 1 SUBDIVISION, according to the official plat
thereof, Ciled in Book 51 of Plats at Pages 4247 and 4248, official
records of Ada County, Idaho,

2. That there has heretofore bheen made, executed, and adopted and
£iled for record in the office of the Ada County Recorder, under Instcument
Ho, 8139437, a Declaration of Covenants, Conditions and Restrictione for
gald SHENANDOAH WEST NG, 1 SUBDIVISION, to which reference is hereby made.

3. That it ims necessaty that said Declaration of Covenants, Conditions
and Restrictions for said SHENANDORH WEST NO. 1 SUSDIVISION be AMENDED and
the same are hereby amended and modified in the following respects:

a. That Section 1% - Restriction Against Use Detrimental to Neighborhood,
hereby be deleted in its entirety.

b. That Section 21 - Grantor Repurchase Option, hereby be deleted in
its enticety.

4. That the Beclaration of Covenanta, Condirions and Reztrictlons for
SHENARDOAH WEST WO, 1 SUBDIVISION hareinbefore referred to as modified and
ampended by this Instrument are horeby reaffirmed and adopted as the Covenants,
Conditions and Restrictions for said subdivision in accordance-with the terms

conkained in sald origlnal covenants and this amendment and fiodification thereof,
IN WITHESS WHEREQF, wa have hereunto ser our hands tiis 20th day of July,
1982. i
< bRl
Fatela 6 Ada County., Maho, 5.
N L. @ ;
g:2i e -
e -i « * mn <: "5 q
ai& 3L THE 9
Ll ad m oLt DATE 7 4
¢ kS P o O JOHN BASTIDA
. = Ay RECORDER
‘. gTAR#OP IDOAHO ) By
. 'l-:.'_- }

on this 70% asy of___ Juuy s 1982, before me, & Notary Public
in and for said State, parscnally appeared JRMES NMIX, JR., known to me to be khe
Prasjdent of the corporation that executed this instrusent or the persons who executed
the instrument on behalf of said corporacion, aml acknowledged to me that such corporatio
executed the sama.

IN WITMESS WHEREOF, I have hereunto set my hand and affixed my official seal, the

\“.Er-‘ »
_%a -,
& 3 SO r i
- ..:“ « oy tary Fublic | the State of Idaho
1 &3 r s ™ Residing ak:
-~ X T S )
AL TR Comm. Bxpicess I-7-83
*.':‘4 . Q" o T
o N o5 At
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RECORDED - REQUEST OF
Shiloh HOmEOWNErs

DECLARATIONS OF COVENANTS,
CONDITIONS AND TRICTIONS

SHILOH HOMEOWNERS ASSOCIATION

The Association is within Shenandoah West #1 Subdivision, and
Shiloh Association lots are also subject to all covenanis that apply to Shenandoah West # 1
Subdivision.

This Declaration is for Lots |, 18,2, 10,11, 12, 13, 14, 15, 16, 17,
19,20,21,22,23,24,25,26,27, and 28, Block 4, Shepandoah West No.1 Subdivision, and replaces
and supercedes all previous recordings.

Dated: ™~ ey Z7 Qo0
Recorded: ﬁZ_D/-i’ C;JMNT//!/‘
Instrument No: £ OS5/ 0 25 & &

THIS DECLARATION, Made on the date hereinafier set forth by the
undersigned, hereinafter collectively referred to as "Declarant,”

WHEREAS, Declarant is the Shiloh Homeowners Association and its Board of
Directors which govern certain reat property in the County of Ada, State of Idaho, hereinafier
referred to as "said property,” more particularly described as follows:

All of the lands located in Lots 1,18,9,10,11,12,13,14,15,16,17,19,20,21,22.23,
24, 25, 26, 27 and 28, Shenandoah West No_1 Subdivision, Ada County, Idaho
according to the official plat thereof on file in the office of the County Recorder,
Ada County, Idaho,

NOW, THEREFORE, Declarant hereby declares that all of the said property is
and shall be held and conveyed upon subject to the easements, conditions, covenants, restrictions
and reservations heremafter set forth, all of which are for the purpose of enhancing and
protecting the value, desirability and attractiveness of said property. Said easements, covenants,
restrictions, conditions and reservations shall constitute covenants to run with the land and shali
be binding upon all persons claiming under them and also that these conditions, covenants,
restrictions, easements and reservations shall work to the benefit of and be limitations upon all
future owners of said property, or any interest therein.



meanings;

ARTICLE 1
DEFINITIONS

Whenever used in this Declaration, the following terms shail have the following

1. “Association” shall mean Shiloh Homeowners Association, Inc., a non-
profit corporation, to be organized under the laws of the State of Idaho,
its successors and assigns.

2. "Said property" shall mean and refer to that certain real property
hereinbefore described, and such additions thereto as may hereafier be
breught within the jurisdiction of the Association.

3. "Common Area" shall mean al! real property, and appurtenances thereto
or hereafter owned by the Association for the common use and enjoyment
of the members of the Association. The Common Area to be owned by
the Association upon its incorporation is described as follows: Lots 1 and
18, Block 4, Shenandoah West No.1 Subdivision, Ada County, Idaho

4. "Lot" shall mean and refer to every lot of land described in the preamble
to this declaration with the exception of Lots 1 and 18, Block 4, which s
Common Area, and to any parcel of said property under one ownership
consisting of a portion of one or more of such lots and/or contiguous
portions of two or more contiguous lots and upon which a dwelling has
been constructed and occupied.

5. "Member" shall mean and refer to every person or eatity that holds
membership in the Association.
6. "Owner” shall mean and refer to the record owner of a fee simple title to

any such Lot (including contract seliers), whether one or more persons or
entities, excluding those having such interest merely as security for the
performance of any obligation. Each Owner shall own an undivided one-
nineteenth (1/19) interest in the said Common Area.

7. "Declarant” shall mean and refer to the Shiloh Homeowners Association
and its Board of Directors, its successors, heirs and assigns.

8. "Building Site" shall mean and refer to a Lot, or o any parcel of said
property under one ownership which consists of a portion of one of such

Lots or contiguous portions of two or more contiguous Lots if a building is
constructed thereon.

9. "Setback" means the minimum distance between the dwelling unit or other
structure referred to and a given street or road or lot line.

-



10.  "Mortgage” shall mean and refer to any morigage or deed of trust, and
"Mortgagee” (borrower) shall refer to the mortgage or beneficiary under a
deed of trust and "Mortgager" (lender) shall refer to the mortgagor or
grantor of a deed of trust.

11. "Architectural Control Committee." The Board of Directors of the
Shiloh Homeovwmers Association serves as the Architectural Control
Committee of the Lots that constitute the Association in concert with the
Shenandoah West #1 Architectural Committee.

12.  "Voting Quorum"” shall mean that sixty percent (60%) of the membership
either present or voting by proxy can make ali decisions voted on, except
for specific requirements for a larger percentage vote, as set forth in these
CC&Rs.

ARTICLE I
MEMBERSHIP

1. Every person or entity who is 2 record Owner (including contract sellers) of a
fee or fee interest in any such Lot shall, by virtue of such ownership be a Member of the
Association. When more than one person holds such interest in any such Lot, all such persons
shall be Members. The foregeing is not intended 10 include persons or entities that hold an
interest merely as security for the performance of an obligation. Membership shall be
appurtenant to and may not be separated from ownership of any such Lot subject to assessment
by the Association. Such ownership shall be the sole qualification for membership, and shall
automatically commence upon a person becoming such QOwner, and shall automatically terminate
and lapse when such ownership in said property shall terminate or be transferred. The
Association shall reaintain a2 membership list and may require written proof of any Member's Lot
ownership interest.

2. The financial eports, books and records of the Association may be examined
petiodically by any Member or Mortgagor.

ARTICLE Il
PROPERTY RIGHTS

1. Common Property Ownership. The Association shall own, operate, control
and maintain the Common Area.

a. The Association will operate and maintain the irrigation pumping system
and related equipment for the purpose of providing irrigation water to the
Member's lawns and grass on the Common Areas.

b. Sprinkler timers are located on several residential units and will be
- managed and maintained by the Association.
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c. Individuat sprinkler systems are to be installed on each Lot by the Owner.
Maintenance of sprinkler heads on Lots and Common Areas are the
responsibility of the Association. Maintenance of all other irrigation
equipment on Lots is the responsibility of the owner.

2. Member's Easements of Enjoyment. Every Member of the Association shall
have 2 right and easement of enjoyment in and to the Common Areas and such easement shall be

appurtenant to and shall pass with the title to every Lot, subject to the following provisions:

a. The right of the Association to limit the number of Membess permitted to
use a particular part of the Cominon Areas at anyone time.

b. The right of the Association to suspend any Member's voting rights and/or
right to use any of the recreational facilities owned by the Association, for
any period during which any assessment against said Member's property
remains unpaid, and for a period not to exceed thirty (30) days for each
infraction of its published rules and regulations.

c. The right of the Association to dedicate or transfer all or any part of the
Common Areas to a public agency, authonity, or utility for such purposes
and subject to such condittons as may be agreed to by the Members. No
such condition or transfer shall be effective unless an instrument signed by
Members entitled to cast sixty percent {60%) of the majority of the votes
of the membership has been recorded in the appropriate county deed
records, agreeing to such dedication or transfer, and unless written notice
of proposed actions sent to every Member not less than thirty (30) days
nor more than ninety (90) days prior to such dedication or transfer.

d The right of the Directors of the Association to promuigate reasonable
rules and regulations governing such rights of use, from time to time, in
the interest of securing maximum safe usage of such Common Areas by
the Members of the Association without unduly infringing upon the
privacy or enjoyment of the Owner or occupant of any part of said
property, including without being limited thereto nles restricting persons
under or over designated ages from using certain portions of said property
during certain times, and reasonable regulations and restrictions regarding
parking and construction changes.

3. Delegation of Use. Any Member may delegate, in accordance with the Rules
and Regulations adopted from time to time by the Directors, his right or enjoyment to the
Common Areas and facilities to the members of his family, his tenants, or contract purchasers,
providing they reside on the property.



ARTICLE IV
VOTING RIGHTS

Members of the Association shall be all Owners, and shall be entitled to one (1)
vote to each Lot owned. When more than one {1) person holds an interest in any Lot, all such
persons shall be Members. The vote for such Lot shalt be exercised as they determine, but in no
event shall more than one (1) vote be cast with respect to any Lot.

ARTICLE V
MAINTENANCE ASSESSMENT AND MORTGAGEE RIGHT

1. Creation of the Lien and Personal Obligation and Assessments. The Declarant
hereby covenants for all of said property; and each Ovmer of any Lot by ratification of these
covenants or by acceptance of a deed or contract of purchase thereof, whether or not it shall be
350 expressed in any such deed or other conveyance or agreement for conveyance, is deemed to
covenant and agree to pay to the Association: (1) regular annual or other regular penodic
assessments or charges, and (2) special assessments for capital improvements, such assessments
to be fixed, established, and collected from time to time as heremafter provided. The regular and
special assessments, together with such interest thereon and cost of collection thereof, as
hereinafter provided, shall be a charge on the land and shall be a continuing lien upon the
property against which such assessment is made, Each such assessment, together with such
interest, costs and reasonable attorneys fees, shall also be the personat obligation of the person
who was the Owner of such propeity at the time such assessment was levied. The obligation
shall remain a lien on the property until paid or foreclosed, but shall not be a personal obligation
of successors in title unless expressly assumed by them.

2. Purpose of Assessments. The assessments levied by the Association shall not
be used for any purpose other than promoting the recreation, health, safety and welfare of the
residents in said property and in particular for the improvements and maintenance of the
Common Area, the services and facilities devoted to this purpose and related to the use and
enjoyment of the Common Arez, and including without being limited thereto, the payment of
taxes on all or any part of the Common Area. Subject to the above provision the Association
shall determine the use of the assessment proceeds.

3. Basis and Maximum Annual Assessments. The maximum regular assessment
shall be $70.00 per month lawful meney of the United States of America, for each Lot or
dwelling unit subject thereto.

a. The maximurn regular monthly assessment may be increased by a vote of
the Members, provided that any such increase shall be approved by the
affirmative vote of not less than sixty percent of the votes of Members
who are voting in person or by proxy, at a meeting duly called for this
purpose. Unless waived in writing, written nofice shall be sent to all
Members not less than ten (10) days nor more than fifty (50) days in
advance of the meeting setting forth the purpose of the meeting. Sixty
percent (60) of the membership present and/or voting by proxy will
constitute a voting quorum.
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b. In addition to the regular assessments authorized above, the Agsaciation
may levy in any assessment year, special assessments applicable to that
year only, for the purpose of defraying, in whole or in part the cost of any
construction or reconstruction, unexpected repair or replacement of
described capital improvement upon the Common Areas, including the
necessary fixtures and personal property relating thereto, and for such
legal fees which may be incurred to protect the Association. All such
assessments are subject to the assent of a sixty percent majority of the
completed votes represented by those Members who are voting in person
or by proxy at the meeting duly called for this purpose. Unless waived in
writing, notice in writing of this meeting shall be sent to all Members not
less than ten (10) days or more than fifty (50) days in advance, setting
forth the purpose of the meeting. Sixty percent (60%) of the membership
present and/or voting by proxy will canstitute a voting quorum,

4. Uniform Rate of Assessments. Both regular assessments and any special
assessments must be fixed at a yniform rate for all Lots, and may be collected on an annual,
quarterly or monthly basis. It is acknowledged that the dwelling units are of different sizes and
that the actual cost of landscaping maintenance may vary.

5. Assessment Due Dates. The Board of Directors shall fix the amount of the
regular assessment at least thirty (30) days in advance of each assessment period. The Board of
Directors of the Association shall establish writien notice of the assessment dates. All Lots shall
be subject to the annual, monthly, and special assessments provided for herein. Payment is due
and payable on the 1st day of the month of the due date, depending on whether the assessment is
annual, monthly or special. A late payment fee of ten doliars ($10) will be charged against any
Shiloh property for annual, monthly or special assessments more than thirty (30) days past due.
The Association shall upon demand at any reasonable time furnish a certificate in writing signed
by an officer of the Association setting forth whether the assessments on a particular Lot have
been paid. The Board for the issnance of these certificates may make a reasonable charge. Such
certificates shall be conclusive evidence of payment of any assessment therein stated has been

paid.

6. Effect of Nonpayment of Assessments: Remedies of the Association. Any
assessments which are not paid when due shall be delinguent. If the assessment is not paid

within ninety (90) days after the due date, the assessment shall bear interest from the date of
delinquency at the rate of twelve per cent (12%) per annum. The secretary of the Association
shall file in the office of the County Recorder, Ada County, Idaho, a lien reflecting the amount of
any such charges or assessments, together with interest, as aforesaid, which have become
delinquent with respect to any Lot on said property, and upon payment in full thereof, shall
execute and file a proper release of the lien, releasing the same. The aggregate amount of such
assessments, together with interest, costs, and expenses, and a reasonable attorney's fee for the
filing and enforcement thereof, shall constitute a lien on the whole Lot (including any
improvement located thereon) with respect to which it is fixed from the date the lien is filed in
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the office of said County Recorder for Ada County Idaho until the same has been paid or
released as herein provided. Such lien may be enforced by the Association in the manner
provided by law with respect to liens upon reat property. The Owner of said property at the time
said assessment is levied shall be personably liable for the expenses, costs and disbursements,
including attorneys fees of the Declarant or of the Association, as the case may be, of processing
and if necessary, enforcing such liens, all of which expenses, costs, and disburseiments and
attomey fees shall be secured by said lien, including all aforementioned expenses, costs,
disbursements, and fees on appeal and such Owner at the time such assessment is levied, shall
also be liable for any deficiency remaining unpaid after any foreclosure sale. No Owner may
waive or otherwise escape liability for the assessments provided for herein by non use of the
Common Areas, or abandonment of his dwelling unit, Lot, or Building Site.

7. Subordination of the Lien to Morigages. The lien of the assessments provided
for herein shall be inferior, junior and subordinate to the lien of all first mortgages and trust
deeds now or hereafter placed on said property or any part thereof. The sale or transfer of any
Lot or any other part of said property shall not affect the assessment lien. However, the sale or
transfer of any Lot which is subject to any mortgage, pursuant to a judgment or decree of
foreclosure under such mortgage or any proceeding in lieu of foreclosure thereof, shall
extinguish the lien of such assessments as to amounts thereof which became due prior to such
sale or transfer; and such lien shall attach to the net proceeds of sale, if any, remaining after such
mortgages and other prior liens and charges have been satisfied. No sale or fransfer shall relieve
such Lot from liability for any assessments thereafter becoming due or from the lien thereof.

8. Exempt Property. The following property subject to this declaration shall be
exempt from the assessments created herein:

a. All properties expressly dedicated to and accepted by a local public
authority.

b. All Common Areas.

9. Notice to Mortgagees. In the event of the transfer of any Shiloh properties, a
copy of both the Shenandoah West #1 and Shiloh Homeowners Association Covenants,
Conditions and Restrictions shall be delivered by the seller to the prospective buyers, or their
agent, for perusal and acceptance at least ten (10) days prior to the transfer. A transfer fee of
fifty doHlars (350.00) will be assessed by Shiloh Homeowners Association for any property
within the Association that changes ownership.

10. Mortgagot's Approval. The Association shall not undertake or cause o be
undertaken the following acts without the prior written consent of seventy- five (75) percent of




the first mortgagors (based upon one vote for each mortgagor), if such acts would materially
lessen the security of such morigages:

a. Abandon, partition, subdivide, encumber, sell or transfer real estate or
improvements thereon which are owned, directly or indirectly by the
Association, except that the granting of easements for public utilities or for
other public purposes consistent with the intended use of such property by
the Association shall be permitted.

b. Change the method of determining the obligations, assessments, dues, or
other charges, which may be levied against an Owner.

c. Change or abandon any scheme or regulations or enforcement thereof,
pertaining to architectural design, appearance or maintenance of structures
or improvements located on the properties.

d. Use hazard insurance proceeds for losses to any Common Area
improvements for other than the repair, replacement or reconstruction of
such improvements.

11. Association Budget The Association Treasurer shall prepare an annual
budget which shall indicate anticipated operating, maintenance, repair and other common
expenses for the Association's next fiscal year and which shall be sufficient to pay all estimated
expenses and outlays* of the Association for the next calendar year, Liabilities incurred by the
Association under or by reason of this Declaration.

*To include but not limited to: Common Area maintenance, lighting, landscaping,
care of grounds, renovations, operation and maintenance of the irrigation pump,
and sprinkler system, wages; cost of management; special assessments; legal and
accounting fees, the payment of any deficit from a previous period and the
creation of any reasonable contingency or other reserve or surplus find.

12. Repair or Improvements of the Common Area. If any of the property located
in the Common Area and/or improvements are damaged or destroyed, the Members shall, at a

special meeting called for that purpose, determine whether to rebuild, repair, resiore or otherwise
take action with regard to such damage or destruction. A quorum shall be necessary for any such
decision in accordance with the provisions of paragraphs 3a and 3b hereof. Further, any such
action shall be approved by the affirmative vote of not less than sixty percent (60%) of the votes
of Members who are voting in person or by proxy at such meeting duly called for this purpose.
Unless waived in writing, written notice of such meeting shall be sent to all Members not less
than ten (10) days or more than fifty (50) days in advance of the meeting.

13. Insurapce. All insurance coverage for Shiloh Common Area properties is
included under the master policy of Shenandoah West Subdivision #1 .



ARTICLE Vi
ZERO LOT LINES AND EASEMENT USE

1. Overhang Easement. There shall be an exclusive easement appurtenant to
each building lot over the Common Areas for overhanging eaves, and for any projections from
the buildings, which projections shail not extend beyond the eave line.

2. Common Area Plantings. Property Owners may enhance their property by
planting trees, shrubs and flowers along the back fences of Common Areas adjacent to their
homes, or back lot lines if they reside between Ripley Ct. and Wildrose Ct. at their own expense
with the following stipulations:

a. No planting is allowed on any other portion of the Common Area without
the prior written permission of the Association.

b. Al planting requests for Common Areas shail be in writing and approved
by the Shilch Homeowners Association Board of Directors. If approval is
granted, trees and shrubs become the property of Shiloh Homeowners
Association and will be maintained by the Association. The requesting
homeowner must agree to appropriately maintain any flowerbeds to the
betterment of the neighborhood. I not properly maintained, the Shiloh
Homeowners Board of Directors shall have authority to remove said
plantings at the Owners' expense.

c. Shiloh Homeowners Association CC&R's mandate that the Association
provide basic lawn maintenance, sprinkler irrigation and annual fall
trimming of trees and shrubs. Homeowners must cooperate in giving
service vendors clear and unrestricted access to both private and Common
Areas.

ARTICLE VII
ARCHITECTURAL CONTROL

APPROVAL: No new construction of a building, addition, privacy fence, wall,
hedge, or any other construction shall be permitted upon any part of homeowners' property until
the Shiloh Homeowners Association Board of Directors and the Architectural Control
Committee of Shenandoah West Subdivision #1 have approved in writing such request of the
plans and specifications thereof, inciuding exterior color schemes. Chain link or electrical or
mechanical fences, above or below ground are hereby prohibited on any residential parcel except
where required by a public agency to secure utility sites, irrigation or drainage facilities,
recreation areas or other public uses deemed necessary. Concrete, brick, or concrete block
foundations or walls on adjacent Common Areas are also prohibited.
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ARTICLE VIH
PROPERTY USE RESTRICTIONS

The following restrictions shall be applicable to the real property subject to this
Declaration shall be for the benefit of, and limitation upon, all present and future Owners of said
property or any interest therein.

1. Electronic receivers on a dwelling shall be placed in a location so as not to be
seen from the street in fiont of the residence.

2. No signs of any kind or for any use shall be erected, painted or displayed upon
any of the real property except one professional sign advertising the property for sale or rent.
The Owner or his agent may place a sold sign for a reasonable period of time. The names of
resident Owners may be mounted on the dwelling.

3. No animals, birds, reptiles, insects or livestock shall be kept on said property
except a total of no more than two domesticated dogs or cats or other common household pets
which do not reasonably bother or constitute 2 nuisance 1o others is permitted. No animals of
any kind shall be bred or kept for commercial purposes. Dogs shall weigh no more than 25
pouads. All dogs must be leashed when outside a dwelling unit, and shall not be allowed in the
Common Area or kenneled outside the dwelling units. For the purposes of these CC&R’s,
“leash” or “leashed” shall mean a tether connected to the collar of a dog on one end, while the
other end is heid by an individual or tied to a fixed point or object, which will conirol the dog.
Homeowners with dogs must keep their yards clean and free of animal feces.

4. No garbage, trash, or other waste shall be kept or maintained on any part of
said property except in a sanitary container and stored inside a garage or dwelling,

5. No noxious, offensive, or unsightly conditions shall be permitted upon any part

of said property, nor shall anything be done thereon which may be or become an annoyance or
nuisance to the neighborhood.

6. No recreational vehicle, trailer, truck-camper, or tent shall be used as a
residence on any part of said property. The Boise City Code limits parking vehicles on city
streets to 72 hours. After 72 hours, they must be moved or the owner can be given a citation.
They shall not be parked where they will obstruct access to the street, parking garages,
driveways, or mailboxes,

7. Boats, trailers, recreational vehicles, motorcycles, commercial trucks, truck-
campers and commercial equipment, as well as junk cars or other unsightly vehicles, shall not be
parked in excess of 72 hours on any part of said property, including driveways, or on public
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thoroughfares adjacent thereto except within the confines of an enclosed garage, and no portion
of same may project beyond the enclosed area.

8. No garage door shall remain open for any extended time period except during
ingress and egress of vehicles and individuals or to facilitate residents who are moving in or out
of the property.

9. If it becomes necessary for the Shiloh Board of Directors to take action to
enforce these requirements, the Board shall have the right to collect reasonable attorney fees and
costs associated with such enforcement.

ARTICLE 1X
EASEMENTS

1. General. All conveyances of land situate in the said property made by the
Declarant, and by all persons claiming by, through or under the Declarant shall be subject to the
foregoing restrictions, conditions and covenants, whether or not the same be expressed in the
instraments of conveyance and each and every such instrument of conveyance shall likewise be
deemed to grant and reserve whether or not the same be declared therein, mutual and reciprocal
easements over across and under all Common Areas and easement over all Lots for maintenance
as authorized by this Declaration, and easements as otherwise shown on the plat for Shenandoah
West No.! Subdivision. This stipulation includes any portion of satd property, which now or
hereafter may be occupied by a residence and shall thereafter be subject to any easement already
in place. All of said easements shall be for the benefit of all present and foture Owners of
property subjected to the jurisdiction of the Association by covenants and restriction recorded
and approved as hereinabove provided; said easements, however, shall not be unrestricted, but
shall be subject to reasonable rules and regulations governing rights of use as adopted from time
to time by the Directors of the Association in the intesests of securing maximum safe usage of
said property without unduly infringing upon the rights of privacy of the Owmer or occupant of
any part of said property. (See also easement for encroachments specified in Articie VI.)

2. Common Areas. A further mutual and reciprocal easement for sidewalk
purposes is granted and reserved over and across the Common Areas in the said property, for the
purpose of constructing and maintaining and repairing sidewalks for the benefit of the residents
of said property and adjacent properties not subject to this Declaration, their tenants and guests,
for ingress and egress to the recreation facilities on Lots 2 and 3, Block 4, subject, however, to
rules and regulations reasonably restricting the right to use thereof for the safety and welfare of
the public as may be promulgated from time to time by the Association and/or public authority.

3. Tennis Easemem. In addition there shall be an easement to permit the doing of
every act necessary and proper to the playing of tennis on the tennis courts adjacent to the Lots,
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which are subject to these restrictions, are hereby granted and established. These acts shall
include but not be fimited to the recovery of tennis balls from such Lots, the flight of tennis balls
over and upon such Lots, the use of necessary and usual equipment upen such tennis courts, the
usual and common noise level created by the playing of the game of tennis, together with all the
other common and usual activity associated with the game of tennis and with all the normal and
usual activities associated with the operation of a tennis club.

4. Drainage Easement. An easement for a drainage and sedimentation basis is
hereby reserved on portions of Lots 1, 9, 10, 11, 12, 13, and 14, Block 4, which easement is
located generally along and paraltel to the southerly boundary of Lot 1, Block 4. No permanent
improvements of any kind shall be erected, constructed, or placed on any portion of Lot 1, or on
the southerly portions of Lots 9, 10, 11, 12, 13 and 14, except as originally constructed by the
developer, unless the Architectural Control Committee previously appsoves the same with due
consideration to the drainage easement.

ARTICLE X
COVENANTS CUMULATIVE

All provisions of that certain Declaration of Covenants, Conditions and
Restrictions for Shenandoah West No.1 Subdivision filed and recorded as Instrument No.
8139437, in the Office of the Ada County Recorder not inconsistent with the Declaration shall
apply to this subdivision, and are hereby incorporated by reference as if fully set forth herein,
and the righis, remedies, obligations, covenants, conditions, and restrictions therein shall apply in
addition to those contained in this declaration. Lots within the Shiloh Homeowners' Association
are limited to single story construction of patio homes.

ARTICLE
GENERAL PROVISIONS

1. No Rigit of Reversion. Nothing herein contained in this Declaration, or in any
form of deed which may be used by Declarant, or its successors and assigns, in selling said
property, or any part thereof, shall be deemed to vest or reserve property, or any part thereof,
shall be deemed to vest or reserve in Declarant or the Association any right of reversion or re-
eniry for breach or violation of anyone or more of the provisions hereof,

2, Enforcement. The Associatton, or any Owner, or the Owner of any recorded
mortgage upon any part of said property, shall have the right to enforce by any proceeding at law
or in equity, all restrictions, conditions, covenants, reservations, liens and charges now or
hereafter imposed by the provisions of this Declaration. Failure by the Association, or by any
Owner to enforce any covenant or restriction herein contained shall in no event be deemed 2
watver of the right to do so thereafier. In the event suit is brought to enforce the covenants
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contained herein the prevailing party shalt be entitled io recover a reasonable attorney fee in
addition to allowable costs.

3. Severability. Invalidation at anyone of these covenants or restrictions by
judgment or court order shall in no way affect any other provisions, which shall remain in full
force and effect.

4. Term of Restrictions and Amendment. These restrictions shall run with the
tand described herein, and shall be binding upon the parties hereto and all successors in title or
interest to said real property or any part thereof, until January 1, 2019, at which time said
restrictions shall be automatically extended for successive periods often (10) years unless the
Owner or Owners of the legal title to not less than sixty percent (60%) of the platted patio home
ufiits, by an instrument or instruments in writing, duly signed and acknowledged by them, shall
then terminate or amend said restrictions. Such termination or amendment shall become
effective upon the filing of such instrument or instruments for records in the office of the
Recorder of Ada County, Idaho. Such instrument or instruments shall contain proper references
by volume and page numbers to the records of the plats and record of this deed in which these
Restrictive Covenants are set forth and all amendments thereof.

5. Insurance. The individual Mem shall be responsible for:

a. Maintaining fire and extended coverage and comprehensive insurance on
their respective Lots and improvements thereon, including but not limited
to, residences, utility lines and hook-ups, television antennas and satellite
dishes, fences, garages and storage areas.

b. Maintaining Gire and extended coverage on contents and personal property
located on the Owner’s respective Lots or in such dwelling units and for
improvements constructed on such Lots other than as originally
constructed by the builder of structures on such Lot.

6. Benefit of Provisions - Waiver. The provisions contained in this Declaration
shall bind and inure to the benefit of and be enforceable by Declarant, the Association and the
Owner or Owners of any portion of said property, and their heirs and assigns, and each of their
legal representatives, and failure by Declarant or by the Association or by any of the property
Owners or their legal representatives, heirs, successors or assigns, to enforce any of such

conditions, restrictions or charges herein contained shall in no event be deemed a waiver of the
right to do so.

7. Assicnment by Declarant. Any or all rights, powers and reservations of the
Declarant herein contained may be assigned to the Asseciation or to any other corporation or
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association which may hereafter be organized and which will assume the duties of the Declarant
hereunder pertaining to the particular rights, powers and reservations assigned; and upon any
such corporation or association evidencing its intent in writing to accept such assignment and
assume such duties it shall, to the extent of such assignment have the same rights and powers and
be subject to the same obligations and duties as are given to and assumed by Declarant herein.
All rights of Declarant hereunder reserved or created shall be held and exercised by the
Declarant alone, so long as it owns any interest in any portion of said property.

8. Owmers’ Compliance. Owners of rental property are responsible for the
renter's compliance with the Shiloh Homeowner's Covenants, Conditions, and Restriciions,
Responsibility for Association dues and assessment payments of rental property remain with the
Owner.

IN WITNESS WHEREOQF, the undersigned being the Declarant herein, has
hereunto set its hand and seal this 26th day of July, 2005,

SHIiL.OH HOMEOWNERS” ASSOCIATION, INC.

oty €l

President

u\‘v"

Secretary
STATE OF IDAHO )

58
County of Ada )

Onthis 2 & day of v Ly , 2005, before me, the undersigned, a Notary
Public in and for said State, personally appeared gzd}lﬂé Ié?r% and mﬂmgs
, known to me to be the President and Secretary, respectively, of
SHIL.OH HOMEQWNERS ASSOCTIATION, INC., the persons that executed the above instrument on
behalf of said Corporation, and acknowledged to me that said Corporation executed the same,

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year first algo\'é'ﬁ}‘&'t" -

i,
-'.-‘:3‘?» .::-.“Qf %Wp Qﬁ//
ROTARE ;IETARY PUBLIC for Idaho Waff' @f’m%‘)
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CORRECTION AFFIDAVIT AND SUPPLEMENTAL DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

nan h West Subdivisions II, IV, V and V1

STATE OF IDAHO )
SS.
COUNTY OF ADA )

This Correction Affidavit and Supplemental Declaration of Covenants,
Conditions and Restrictions for Shenandoah West Subdivisions II, IV, V and VI
(“Correction Affidavit”) is made and declared on the date set forth below:

1. I, Russell A. Mendenhall, have received the below referenced documents and
have personal knowledge of the facts set forth below and believe them to be true
and correct.

- A I am the President of the Shenandoah West Homeowners Association and
Shenandoah West Neighborhood Association, Inc., an Idaho non-profit corporation,
which are the entities authorized to correct the Declarations identified below.

3. The Declarations of Covenants, Conditions and Restrictions for Shenandoah
West Subdivisions II, IV, V and VI each contain typographical and/or clerical errors
(“errors”).

4, This Affidavit and Supplemental Declaration of Covenants shall correct
apparent errors and assure conformance and consistency among the Declarations of
Covenants, Conditions and Restrictions for Shenandoah West Subdivisions II, 1V, V
and VI.

5. The Declarations of Covenants, Conditions and Restrictions for Shenandoah
West Subdivisions II, IV, V and VI were each recorded in the records of Ada
County, Idaho, as follows:

e Declaration of Covenants, Conditions and Restrictions for The Shenandoah
West No. II Subdivision was recorded on May 15, 1984, as Instrument
No. 8421337 (“Declaration II")

CORRECTION AFFIDAVIT AND SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS FOR SHENANDOAH WEST SUBDIVISIONS II, IV, V AND VI - |



¢ Declaration of Covenants, Conditions and Restrictions for The Shenandoah
West No. IV Subdivision was recorded on June 25, 1987, as Instrument

No. 8737521 (“Declaration IV")

» Declaration of Covenants, Conditions and Restrictions for The Shenandoah
West No. V Subdivision was recorded on November 1, 1989, as

Instrument No. 8955256 ("Declaration V")

» Declaration of Covenants, Conditions and Restrictions for The Shenandoah
West No. VI Subdivision was recorded on June 20, 1990, as Instrument

No. 9032601 (“Declaration VI")

6. rrecti i !

6.1, Insertion of the words “electricity, telephone or television antenna as”
after the words “then temporary poles or wires for” in Section 18(d)

(page 12, paragraph 1, midway through line 6)

7. Correction Declaration IV:

7.1. The word “Grantor” in the first paragraph of Page 2 should be replaced

by the word “Grantee”

7.2. Insertion of the words "“design shall apply only to the exterior

appearance of said” in Section 3(f) (page 4, paragraph 7, line 14)

7.3. Insertion of the words “excavations or shafts be permitted upon or in

any lot. No” in Section 9 (page 7, paragraph 2, line 4)

7.4. Insertion of the words “no lumber, grass, shrub or tree clippings or

plant” in Section 18(d) (page 10, paragraph 6, line 23)

7.5. Insertion of the words “electricity, telephone or television antenna as”
after the words “then temporary poles or wires for” in Section 18(d)

(page 11, paragraph 1, midway through line 6)

7.6. Insertion of the words “amend said restrictions. Such termination or
amendment shall” after the words “shall then terminate or” in Section

20 (page 13, paragraph 3, midway through line 9)
8.  Corrections to Declaration V:

8.1. The word “Grantor” in the first paragraph of Page 2 should read

“Grantee”

8.2. Insertion of the words “design shall apply only to the exterior

appearance of said” in Section 3(f) (page 4, paragraph 7, line 13)

CORRECTION AFFIDAVIT AND SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS

AND RESTRICTIONS FOR SHENANDOAH WEST SUBDIVISIONS 11, IV, V AND VI - 2



8.3. Insertion of the words “excavations or shafts be permitted upon or in
any lot. No” in Section 9 (page 7, paragraph 2, line 4)

8.4. Insertion of the words “no lumber, grass, shrub or tree clippings or
plant” in Section 18(d) (page 10, paragraph 6, line 22)

8.5. Insertion of the words “electricity, telephone or television antenna as"
after the words “then temporary poles or wires for” in Section 18(d)
(page 11, paragraph 1, midway through line 6)

8.6. Insertion of the words “amend said restrictions. Such termination or
amendment shall” after the words “shall then terminate or” in Section
20 (page 13, paragraph 3, midway through line 9)

9. rrection rati s

9.1. The word “Grantor” in the first paragraph of Page 2 shouid read
“Grantee”

9.2. Insertion of the words “design shall apply only to the exterior
appearance of said” in Section 3(f) (page 4, paragraph 7, line 13)

9.3. Insertion of the words “excavations or shafts be permitted upon or in
any lot. No" in Section 9 (page 7, paragraph 2, line 4)

9.4, Insertion of the words “no lumber, grass, shrub or tree clippings or
plant” in Section 18(d) (page 10, paragraph 6, line 22)

9.5. Insertion of the words “electricity, telephone or television antenna as”
after the words “then temporary poles or wires for” in Section 18(d)
(page 11, paragraph 1, midway through line 6)

9.6. Insertion of the words “amend said restrictions. Such termination or
amendment shall” after the words “shall then terminate or” in Section
20 (page 13, paragraph 3, midway through line 9)

10. All other provisions of the Declaration Declarations of Covenants, Conditions
and Restrictions for Shenandoah West Subdivisions II, IV, V and VI, along with the
corrections identified herein, shall continue in full force and effect.

Further your Affiant sayeth naught. /M

Russell A. Mendenhall

CORRECTION AFFIDAVIT AND SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
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IN WITNESS WHEREOF, the undersigned, being the Affiant herein, has
hereunto set his hand this"b} day of October, 2009.

Shenandoah West Neighborhood Shenandoah West Homeowners
Association, Inc., Association
an Idaho non-profit corporation

KAV LLY o J /4

” Russell Russell A. MendeRhall
Its: President Its: President

STATE OF IDAHO )

SS.
COUNTY OF ADA )

On this 1’2 day of October, 2009, before me, the undersigned, a notary
public in and for said state, personally appeared RUSSELL A. MENDENHALL, known
or identified to me to be the President of Shenandoah West Homeowners
Association and Shenandoah West Neighborhood Association, Inc., an Idaho non-
profit corporation, whose name is subscribed to the above and foregoing instrument
and acknowledged to me that he executed the same on behalf of said corporation
and acknowledged that said corporation executed the same.

IN WITNESS WHEREOF, I have hereunt

hand and affixed my official
seal the day and year first above written.

-—,
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SHENANDOAH WEST NEIGHBORHOOD Greener Burke Shoemaker taaldazde
ASSOCIATION, INC.

P.0. BOX 45298

BOISE, IDAHO 83711

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
THE SHENANDOAH WEST SUBDIVISION Nos. 1, 2, 3, 4, 5 and 6 (“Declaration”) is made
by Shenandoah West Neighborhood Association, Inc. (“Association”) and shall become effective
upon the filing of these Restrictions for record in the office of the Recorder of Ada County,
Idaho. '

RECITALS

1. Pursuant to the Deed and Conveyance of Covenant Rights recorded as Instrument No.
101047980 in the real property records of the Ada County Recorder Office on May 18,
2001, Sherwood West Development, Inc. (“Sherwood”) did grant, bargain, sell, convey
and transfer to Shenandoah West Neighborhood Association, Inc. aka Shenandoah West
Property Owners Association, Inc. all powers, rights, title and interest of Sherwood in
and to the Declaration of Covenants, Conditions and Restrictions for:

a. SHENANDOAH WEST SUBDIVISION NO. 1 recorded as Instrument No.
8135588,

b. SHENANDOAH WEST SUBDIVISION NO. 2 recorded as Instrument No.
8421334,

c. SHENANDOAH WEST SUBDIVISION NO. 3, being a re-plat of No. 2,
recorded as Instrument No. 8564606;

d. SHENANDOAH WEST SUBDIVISION NO. 4 recorded as Instrument No.
8736887;

e. SHENANDOAH WEST SUBDIVISION NO. 5 recorded as Instrument No.
8955254; and ‘

f. SHENANDOAH WEST SUBDIVISION NO. 6 recorded as Instrument No.
9032601.

2. The Owners within the Shenandoah West Subdivisions desire to amend and replace those
above identified Declaration of Covenants, Conditions and Restrictions for the
Shenandoah West Subdivisions 1, 2, 3, 4, 5 and 6 with this Declaration as set forth
herein. '
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS

SECTION 1 - GENERAL PROVISIONS

The Association, also referred to herein as “Grantor” hereby declares that there is to be
established a general plan for the development, improvement, maintenance and protection of the
real property embraced within the boundaries of the SHENANDOAH WEST SUBDIVISIONS
1, 2, 3,4, 5 and 6 (the “Plat” or “Real Property”), and the Grantor does hereby establish the
Declaration as set forth in the following Sections. The Declaration herein provided shall attach
to and shall pass with the Real Property hereinbefore conveyed to the Grantee, and shall bind all
persons who may at any time hereafter and from time to time own or claim any right, title or
interest in and to said Real Property, whether acquired through voluntary act or through
operation of law. Now, therefore, Grantor hereby declares that all of the Real Property described
above shall be held, sold, and conveyed subject to the following easements, restrictions,
covenants, and conditions, which are for the purpose of protecting the value and desirability of,
and which shall run with, the Real Property and be binding on all parties having any right, title or
interest in the described Real Property or any part thereof, their heirs, successors and assigns, and
shall inure to the benefit of each owner thereof.

The term, "Grantor" shall refer to the Association, any person, association or entity to whom
the rights of the Grantor, as set forth in this Declaration, shall be specifically transferred.

The term, “Grantee” shall refer to any person, association, or corporation who shall hereafter
assert or claim any right, title, claim or interest in and to said Real Property, or any part and
parcel thereof, whether as successors in title or otherwise, and where voluntary or by operation
of law.

The Grantor hereby covenants for all of said Real Property and each Grantee by ratification of
this Declaration, or by acceptance of a deed or contract for purchase therefore, whether it shall be
so expressed in any such deed or other conveyance or agreement for conveyance is deemed to
covenant and agree to comply with and abide by this Declaration and agrees for himself, his
heirs, administrators, and assigns to be bound by each of these covenants, restrictions,
reservations, and servitudes jointly, separately and severally.

Should the Grantee violate or attempt to violate any of the provisions of this Declaration,
Grantor or any other person or persons owning any Real Property, at its or their option, shall
have full power and authority to prosecute any proceedings at law or in equity against the person
or persons violating or attempting to violate any provision set forth in this Declaration, either to
prevent him or them from so doing, to mandate compliance, or to recover damages sustained by
reason of such violation.

Should the Grantor employ counsel to enforce any provision in this Declaration, all costs
incurred in such enforcement, including reasonable attorney fees, shall be paid by the owner of
such lot or lots embraced within the Plat, and the Grantor shall have a lien upon such lot or lots
to secure payment of all such accounts.
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The breach of this Declaration, by reason of such breach, shall not defeat or render invalid the
lien of any mortgage or deed of trust made in good faith for value as to any lot or lots or portions
of lots in such premises, but this Declaration shall be binding upon and effective against any
such mortgagee or trustee or owner thereof, whose title thereto or whose title is or was acquired
by foreclosure, trustee's sale, or otherwise.

No delay or omission on the part of the Grantor or the owners of Real Property to enforce any
right, power, or remedy herein provided, in the event of any breach of this Declaration shall be
construed as a waiver thereof or acquiescence therein, and no right of action shall accrue nor
shall any action be brought or maintained by anyone whatsoever against the Grantor for or on
account of a failure to bring any action on account of any breach of this Declaration, or for
imposing any provision in this Declaration which may be unenforceable.

The provisions set forth in this Declaration are cumulative and all remedies provided herein
for their breach are in addition to any rights and remedies provided by local or state laws and not
in lieu thereof. :

Invalidation of any provisions, sentence, or paragraph contained in this Declaration by
judgment or court order shall in not affect or invalidate any of the other provisions, but the same
shall be and remain in full force and effect.

Approval by a city or county governing board vested with the responsibility of reviewing
planning and zoning having jurisdiction over these subdivisions, of an application made by any
Grantee which is in conflict with any provision of this Declaration shall in not affect or
invalidate this Declaration and this Declaration shall remain in full force and effect, and subject
to cnforcement and remedies for violation hereof.

SECTION 2 - LAND CLASSIFICATION AND DEFINITIONS

a. Lot: A lot shali be any plot or fract described in the above recorded plats which is
designated for residential construction and shall exclude those portions of said plat which
are common areas, city park parcels, and recreational parcels identified more particularly
as:

1. Shenandoah West Subdivision #1:

a. Lots 2 and 3, Block 4, which are reserved for recreational purposes, and which
shall be maintained and owned by the Shenandoah West Tennis Court
Association, or a successor entity, which shall construct tennis courts and
related facilities on such property and shall provide memberships for a fee to
residents of the Properties, or residents of the Properties and the general public,
as the tennis court association shall direct. The membership of any lot in the
properties shall not entitle such owner to membership in any such tennis court
association nor entitle such owner to any rights to occupy these recreation
parcels, except by an instrument signed by the grantor or the tennis court
association providing such rights. The owner of the recreation parcels shatll
maintain such parcels in a clean and attractive manner, which requirement shall
inure to the benefit of all owners of lots within the Properties.

Shenandoah West Neighborhood Association Declaration of Covenants, Conditions and Restrictions
Page 3of 18 (18842-001 #315132)




b. Lots 1 and 18, Block 4, which are reserved for common area for the Shiloh
Homeowners Association. Inc.

2. Shenandoah West Subdivision #2:

a. Lots 15, Block 1 and Lot 7 Block 5, which are reserved for recreational
purposes, and which shall be maintained and owned by Boise City. The owner
of the recreational parcels shall maintain such parcels in a clean and attractive
manner, which requirement shall inure to the benefit of all owners of lots
within the Properties. -

3. Shenandoah West Subdivision #4:

a. Lot 54, Block 4, which are reserved for recreational purposes, and which shall
be maintained and owned by Boise City. The owner of the recreational parcels
shall maintain such parcels in a clean and attractive manner, which requirement
shall inure to the benefit of all owners of lots within the Properties.

4. No residential lot shall be divided into two or more building sites except as provided
for in these Restrictions or with prior written permission of the Grantor.

b. Building Site: A building site shall consist of at least (1) one of the residential tracts or
lots as platted on said plat, or (2) a parcel composed of one or more such residential tracts
or lots or portions thereof, the depth and frontage of which parcel shall be similar to or
exceed the depth and frontage of residential tracts on lots as platted in the same block or
immediate vicinity.

c. Shenandoah West Subdivision No. 1: Duplex Lots: Lots 4, 5, 6, 7, and 8, Block 4, are
designated for the construction of duplexes thereon. A duplex may be constructed on
each of said lots, subject to front, rear, and side yard setbacks, except that the interior
walls and boundaries of the dwellings constructed on each lot may touch.

d. Shenandoah West Subdivision No. 1: Townhouse lots 9, 10, 11, 12, 13, 14, 15, 16, 17,
19, 20, 21, 22, 23, 24, 25, 26, 27, and 28. Block 4 are designated for the construction of
townhouses thereon. A single story townhouse may be constructed on each said lots.
Subject to front, rear, and side yard setbacks, as set forth by city code and the conditional
use permit issued on the plat.

e. Shenandoah West Subdivision No. 2: Patio Home Lots: Lots 21 through 41, Block 1, are
designated for the construction of patio homes thereon. A patio home may be constructed
on each said lots. Subject to front, rear, and side yard setbacks, as set forth by city code
and the conditional use permit issued on the plat.

f.  Owner: Shall mean and refer to the record owner, whether one or more persons or
entities, of a fee simple title to any lot, or townhouse unit, patio home, duplex units,
which is a part of the Properties including contract sellers, but excluding those having
such interest merely as security for the performance of an obligation.
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Shiloh Homeowners Association shall mean and refer to an association formed by owners
of townhouses constructed on Shenandoah West Subdivision No. 1 Lots 9, 10, 11, 12, 13,
14,15,16, 17,19, 20,21, 22, 23, 24, 25, 26,27, and 28. Block 4.

Shenandoah West Homeowners Association Board of Directors (the “Board”™) shall mean
and refer to the duly elected Board of Directors for the Shenandoah West Homeowners
Assaciation and the Beard’s designee as it may appoint from time to time.

Pi‘operties: Shall mean and refer to that certain real property described herein filed with
reference to lots and blocks in SHENANDOAH WEST SUBDIVISIONS Nos. 1, 2, 3, 4,
5 and 6.

Single Family: An individual, doing his own cooking, and living upon the premises as a
separate housekeeping unit, or a collection body of persons doing their own cooking and
living together upon the premises as a separate housekeeping umt in a domestic
relationship based upon birth, marriage or other domestic bond as distinguished from a
group occupying a boarding house, lodging house, club, fraternity or hotel.

Park — Shall mean and refer to the Boise City Park.

SECTION 3 - BUILDING RESTRICTIONS

Except for SHENANDOAH WEST SUBDIVISION No. 5 Lot Fifty seven (57) Block One (1)
all lots and improvements, except those parcels identified in Section 2(c) above, shall be used
exclusively for single family residential living purposes and such uses as are customarily
incidental thereto, unless otherwise specified on a recorded plat or in a supplemental declaration
covering a lot within said Subdivisions:

a.

Except as provided in section 2, no lot shall be improved except with a dwelling or
residential structure or complex designed to accommodate no more than a single family
and its servants and occasional guests as customarily incidental to a residence designed
and constructed in accordance with the provisions of these covenants relating to approval
by the Board and containing a {loor area of not less than approved by the Board. This
provision is not intended to be exclusionary on those bases set forth in the Fair Housing
Act and other applicable law,

No structure or above-ground improvements shall be permitted on any lot which are
detached or separated from the principal structure unless located within a reasonable
compact area adjacent to the principal structure and unless designed as a single visual
element connected or related visually with the principal structure by fencing or other
architectural features and in accordance with other requirements of this Declaration.

No dwelling or residential structure and no other structure or above-ground improvements
shall rise more than two stories from the ground level unless approved by the Board.

No house trailer, tent, shack, unattached garage, barn or other outbuilding or structure
shall be erected or placed on any lot within said subdivisions.
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e. All residential building sites subject to this Declaration shall remain of the size and
dimensions shown upon the recorded plat referenced herein, save and except where a
change may be made in connection with the reservations relative to such change made in
accordance with the provisions of this Declaration and the law thereunto appertaining.

f. No house, garage, outbuildings, fence or other structure shall be built, erected, placed,
materially altered or materially repaired including without limitation the altering repair of
surface colors or textures on any lot in the unit or subdivisions unless and until the
building plan specifications and plot plan have been reviewed in advance by the Board
and the same has been approved conditionally or otherwise. Said review and approval
shall include without being restricted, topography, finish ground elevations, landscaping,
drainage, color, material design, artistic conformity to the terrain and other residences in
the area, and architectural symmetry. Said requirements as to the approval of the
architectural design shall apply only to the exterior appearance of said improvements. It
shall not be the intent of this Declaration to control the interior layout or design of said
structures.

g. No building or structure shall be moved onto said real property from any land outside said
plat except a new prefabricated structure of a type and design approved by the Board.

h. Unless otherwise specifically approved in writing by the Board, hereinafter provided for,
no dwelling house or garage or any part thereof or any other structure, (exclusive of fences
and similar structures) shall be placed nearer than twenty (20) feet to the front or fifteen
(15) feet to the rear of the building site on which it is located. No building foundation or
wall shall be erected nearer than five (3) feet to any side lot line, and upon corner lots all
buildings shall be at least fifteen (15) feet from the side street line; this provision shall also
apply to garages or other buildings located on the rear quarter of any lot. For the purpose
of this covenant, eaves, sewer, steps, chimneys, gutters, bays and open porches shall not
be considered as a part of the building, PROVIDED, HOWEVER, that this shall not be
construed to permit any portion of a building or any site to encroach upon any other site,
Where it is architecturally possible, it is recommended that all garages be incorporated in
and made a part of the dwelling house. The side yard setback requirements shalil not apply
to the interior and abutting walls of duplexes constructed or to be constructed on
SHENANDOAH WEST SUBDIVISION No. 1 Lots 4, 5, 6, 7, and 8, Block 4, and all
front, rear and side yard setback requirements shall not apply to the townhouses
constructed or to be constructed by Grantor on SHENANDOAH WEST SUBDIVISION
No. 1lots 9, 10, 11, 12, 13, 14, 15, 16, 17, 19, 20, 21, 22, 23, 24, 25, 26, 27, and 28, Block
4 nor to the patio homes on SHENANDOAH WEST SUBDIVISION No. 2 lots 21, 22 ,
23,24, 25,26,27, 28,29, 30, 31, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, Block 1.

i.  All buildings shall be of frame, stone, brick, concrete or block construction and, if other
than brick or stone, shall be finished and painted and kept in good repair, and said
property shall be used in such manner as to be inoffensive to any other Owners.

J. Roofing material must be cedar shakes, tile, composite concrete, architectural grade
asphalt shingles (minimum 30 year life), PABCO weathered wood architectural shingles,
or other material substantially similar and approved in advance by the Board.
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k. Each and every Grantee who owns a lot in SHENANDOAH WEST SUBDIVISION Nos.
1, 2, 3, 4, 5 and 6 agrees to be bound by all articles, rules, by-laws, regulations and
assessments that any existing or future Shenandoah West Homeowners Association
having jurisdiction over these dwelling sites may establish.

. Each and every Grantee who owns a townhouse unit constructed or to be constructed on
SHENANDQAII WEST SUBDIVISION No. 1 Lots 9, 10, 11, 12, 13, 14, 15, 16, 17, 19,
20, 21, 22, 23, 24, 25, 26, 27, and 28, Block 4, agrees to be bound by all articles, rules, by-
laws, regulations and assessments that any existing or future Shenandoah West
IHomeowners Association and Shiloh West Homeowners Association having jurisdiction
over these dwelling sites may establish.

m. SHENANDOAH WEST SUBDIVISION No. 6 Lot Fifty seven (57), Block One (1) is
currently occupied by the Settlers Irrigation District Canal and 1ts use and mantenance are
regulated by and agreement between the Grantor, Boise City and the Settlers Irrigation
District.

SECTION 4 - APPROVAL OF PLANS

The Board shall appoint an Architectural Review Committee (“Committee™) to review plans
of all buildings and fences to be erected to any building site embraced in the Plat. All such plans
shall be submitted to the Committee, which shall exercise all rights granted by the Board.
Complete plans and specifications of all proposed buildings and structures, together with a
detailed plan showing proposed location on the particular building site shall be submitted to the
Committee before any construction or alteration is started. Such construction, alteration or
improvement shall not be commenced until written approval is given by the Committee.

No plan shall be deemed to have been approved by the Committee unless its approval is in
writing executed by at least two members of the Committee, provided that approval shall be
deemed given if the Committee fails to approve or disapprove a proposed change or to make
additional requirements or request additional information within forty-five (45) days after a full
and complete description of the proposed change has been furmnished in writing to the Committee
with a written and specific request for approval.

Grantee agrees that the actions of the Committee shall be wholly discretionary and shall be
binding upon Grantee whether exercised or not.

As to all improvements, constructions and alterations upon any building site, the Committee
shall have the right to refuse improvements, construction or alterations, which, in its opinion, are
not suitable or desirable for any reason, aesthetic or otherwise. In so passing upon such design,
the Committee shall have the privilege in the exercise of its diséretion to take into consideration
the suitability of the proposed building or other structure, the materials of which it is to be built,
and the exterior color scheme in relation to the site upon which it is proposed to be erected. The
Committee may also constder whether the proposed structure and design shall be in harmony
with the surroundings, the effect of the building or other structure or alterations therein as
planned when viewed from the adjacent or neighboring property, effect or impairment that said
structure will have on the view of surrounding building sites, and any and all other factors,
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which, in the Committee's opinion, shall affect the desirability of such proposed structure,
improvements or alterations. Actual construction shall comply substantially with the plans and
specifications as approved. '

The Board of Directors will have the responsibility to appoint and oversee the members of the
Committee. The Committee will consist of at least five voting members from the Grantees within
the Shenandoah West Homeowners Association that are current in their association dues. The
Committee can consist of any number of members of the Board of Directors. It is expected that
the Committee can approve changes with a majority of voting members of the Committee. The
Committee is responsible to respond to all requests in a timely manner and monitor any changes
to ensure consistency with those changes that it has approved. The cessation of the Committee
shall not alter or eliminate the rights of any Grantee to enforce this Declaration and the
provisions hereof which shall continue to assure harmony among and between the residential
dwellings in the Properties. The Committee will have responsibility for all property within
Shenandoah West Subdivisions Nos. 1, 2, 3, 4, 5, 6 including those properties within the Shiloh
Homeowners Association on Lots 9, 10, 11, 12, 13, 14, 15, 16, 17, 19, 20, 21, 22, 23, 24, 25, 26,
27 and 28, Block 4 Shenandoah West Subdivisions No. 1.

Grantee specifically agrees with Grantor that such Committee, its members, and the Grantor
shall incur no liability for any omission or act by any of said above-named parties under section
4 of these Restrictions.

The Grantor and the Committee shall endeavor to consider each request for a variance in an
impartial and just manner regardless of race, color, religion, sex, handicap, familial status or
national origin.

Grantor reserves the right to construct residences and other improvements upon any
residential lot building site in said subdivisions, and to offer said lots, together with the
completed residence and structures thereon, for sale to individual grantees.

SECTION 5 - TEMPORARY STRUCTURES

No structure of a temporary character, trailer, basement, tent, shack, garage, barn or other
outbuilding shall be used on any lot at any time as a residence either temporarily or permanently.

SECTION 6 - PROSECUTION OF CONSTRUCTION WORK

The construction of the dwelling house and structures shall be prosecuted diligently,
continuously and without delays from time of commencement thereof until such dwelling house
and structure are fully completed and painted. All structures shall be completed as to external
appearance, including finished painting, yard turfing and landscaping, within 8 months from the
date of commencement of construction unless prevented by causes beyond the control of the
Grantee and only for such time that such cause continues.

SECTION 7 - WELLS AND WATER SYSTEMS

Each lot and dwelling unit(s) thereon shall be connected to the Boise Water Corporation
municipal water provided for and installed in said subdivisions. Grantee shall be responsible for
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the hook-up fees, cost charges and assessments and Grantor may recover funds advanced, if any,
to obtain preliminary construction.

SECTION 8 - IRRIGATION

Trrigation water from existing surface water rights to the properties is not provided and
Grantor assumes no responsibility for providing water for irrigation or lawn sprinkling except
through the domestic water system installed as provided in Section 7. The Grantor has complied
with the requirements of Idaho Code Section 31-3805, Subsection 1, regarding the transfer of
irrigation water rights from the Grantors property rights recorded as:

Subdivision 2: 8419902 in records of Ada County.
Subdivision 4: 8669020 in records of Ada County.
Subdivision 5: 8952393 in records of Ada County.
Subdivision 6: 9023947 in records of Ada County.

Crantees are advised that water deliveries have not been provided; Grantees will remain
subject to all assessments levied by the Nampa and Meridian Irrigation District; Grantees, as
purchasers of lots, shall be responsible to pay all legal assessments; the assessments are liens on
the land within the Nampa and Meridian Irrigation District and Grantees may, at a future date,
petition the Nampa and Menidian Irrigation District for exclusion from the district.

SECTION 9 - OIL AND MINING OPERATIONS

No oil drilling, oil development operations, oil refining, quarrying, or mining operations of
any kind shall be permitted upon or in any lots, nor shall oil well, tanks, tunnels, mineral
cxcavations or shafts be permitted upon or in any lot. No derrick or other structure designed for
use in boring for oil or natural gas or any other reasons shall be erected, maintained or permitted
upon any lot.

SECTION 10 - BATHROOM, SINK. AND TOILET CONVENIENCES

All bathroom, sink, and toilet facilities shall be connected by underground pipes with the
collection system lines of the Boise City Municipal Sewer System, its successors or assigns, or
such other corporation, association or company which may be legally qualified to operate and
maintain such sewage collection system lines.

SECTION 11 - SEWAGE DISPOSAL

No individual sewage disposal system shall be permitted on any residential lot or parcel in
said subdivisions. All sewage disposal shall be through an underground collection system
approved by and constructed to the standards of state and local health authorities. Sewage
effluent shall be collected from the Subdivisions by the Boise City Municipal Sewer System, the
hook-up fees, costs, charges and assessments for which shall be the responsibility of Grantee,
and Grantor may recover funds advanced, if any, to obtain preliminary construction,
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SECTION 12 - REFUSE DISPOSAL, STORAGE OF MATERIALS

No machinery, vehicles, appliance or structure or unsightly material may be stored upon the
real property, nor shall trash, garbage, ashes or other refuse be thrown in, dumped, burned or
otherwise disposed of upon the real property. No building material of any kind shall be placed or
stored upon a building site until the Grantee is ready to and able to commence construction, and
then such materials shall be placed within the property line of the building site upon which
structure is to be erected. The Grantor shall have the right to enter upon any vacant building site
for the purposes of burning or removing weeds, brush, growth or refuse at the expense of the
Grantee.

SECTION 13 - FENCES AND HEDGES

No fence, hedge or boundary wall situated upon a building site shall be constructed except
upon approval of the Committee as provided in this Declaration. Chain-link fences are hereby
prohibited on any residential parcel, except where required by the Grantor or a public agency to
secure utility sites, irrigation or drainage facilities or other public use as deemed necessary, or
when required to secure and screen the recreation facilities to be erected on SHENANDOAH
WEST SUBDIVISION No. 1 Lots 2 and 3, Block 4. All other fences shall be subject to the
following criteria;

a. Design: subject to dimensional and location criteria which follow, all fences which are
placed on any residential parcel shall be of "picket, dog eared or grape-stake" construction
except that any fences in front yard areas and on all lot lines common to or within Twenty
(20) feet of THE PARK shall be ¢ither open rail or wrought iron fences less than or equal
to 4 feet in height, measured from the top rail with no posts exceeding 4 1/2 feet, or if the
fence is solid in appearance such as "picket, dog-eared or grape stake" shall be less than 3
feet in height measured from the highest point. Hedges or other solid screen planting may
be used as lot line barriers subject to the same height restrictions as fences.

b. Height and Location: No fence or hedge situated anywhere upon any building site shall
have a height greater than six (6) feet or such other heights as the Committee may specify,
above the finished graded surface of the ground upon which such fence or hedge is
situated. No fence or hedge, with an elevation above three (3} feet as measured on the top
rail shall be permitted in front of building setback requirements or the front of the
dwelling structure or within twenty (20) feet of the park, whichever is greater, without the
prior special written consent of the Committee.

c. Sight Obstruction: No fence, hedge or shrub planting which obstructs sight lines at
elevations between three (3) and eight (8) feet above the roadways shall be placed or
permitted to remain on any corner lot within the triangular area formed by the street
property lines and a line connecting them at points twenty-five (25) feet from the
intersection of the street lines, or in the case of a rounded property corner from the
intersection of the street property lines extended. The same sight-line limitations shall
apply on any lot within ten (10) feet from the intersection of a street property line with the
edge of a driveway or alley pavement. No tree shall be permitted to remain within such
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distances of such intersections unless the foliage line is maintained at sufficient height to
prevent obstruction of such sight-lines.

d. Spite Fences: The construction or maintenance of a spite fence, spite tree or spite hedge
shall be prohibited upon any building site. The determination by the Grantor that any wall,
fence, hedge, or tree falls within the latter category shall be conclusive upon all parties.

SECTION 14 - NOXIOUS USE OF PROPERTY

No portion of the real property or of a building site shall be used for the conduct of any trade
or business or the conduct of any trade or business or professional activities, and no noxious or
undesirable act, or undesirable use of any portion of the real property shall be permitted or
maintained. The Grantor shall have the unqualified right to determine whether any such act or
activity is noxious or undesirable and such determination shall be binding upon all parties
including Grantee and his successors in interest.

SECTION 15 - BILLBOARDS, SIGNS

No signs or billboards of any kind or for any use shall be erected, painted or displayed upon
any of the real property. The names of resident owners of building sites may be displayed on a
name and address plaque or sign if approval thereof is first obtained from the Committee. The
Grantor reserves the right to display signs during the period the Grantor or his authorized agent is
selling building sites.

SECTION16 - RESTRICTIONS AGAINST USE DETRIMENTAL TO NEIGHBORHOOD

No part of any building site shall be used or occupied, as a residence or other, so as to have
any injurious effect upon the use, occupancy or value of any adjacent premises for the usual and
customary residence purpose as established by the manner of use in the general area or
neighborhood. As to whether any use or occupancy violates the provisions of this Declaration,
Grantor and Committee, in their sole discretion, may make such determination based upon any
reason, aesthetic or otherwise, including failure to maintain the premises, that any activity or use
violates this provision. This covenant shall attach to and pass with all property in said plats and
be binding upon all persons who may from time to time own or clalm any right, title or interest in
and to any said property.

SECTION 17 - EASEMENTS

a. In SHENANDOAH WEST SUBDIVISION No. 1 easements to permit the doing of every
act necessary and proper to the playing of tennis on the tennis courts adjacent to the lots
which are subject to these restrictions are hereby granted and established. These acts shall
include, but not be limited to, the recovery of tennis balls from such lots, the flight of
tennis balls over and upon such lots, the use of necessary and usual equipment upon such
tennis courts, the usual and common noise level created by the playing of the game of
tennis, together with all the other common and usual activity associated with the game of
tennis and with all the normal and usual activities associated with the operation of a tennis
club.
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b. Telephone and Electric service: All lots shall be served by underground electrical and
telephone lines. The services shall be installed in road or easement right of way as platted.
Each Grantee agrees at his sole expense to pay for costs and hook on charges as
established by the Idaho Power Company for the underground sewer service facilities and
to Mountain states Telephone and Telegraph Company, or their successors, for telephone
facilitics, as a condition precedent to connecting thereto. Grantor shall not be liable for the
cost thereof but may recover funds advanced, if any, to obtain preliminary installation.

c. The Grantor reserves such easements as shown and noted on said plat for the purpose of
constructing water mains, drainage ponds, drainage ditches, electric distribution lines,
sewer lines, gas pipelines and such other public utilities as shall be necessary, convenient
and desirable for the Grantees and owners of said lots and parcels henceforth.

d. The easement area of each lot and all improvements in it shall be maintained continuously
by the owner of the lot except for those improvements for which a public authority or
utility company is responsible. Within these easements, no structure, planting or other
material shall be placed or permitted to remain which may damage or interfere with the
installation and maintenance of utilities or which may change the direction of flow of
water through drainage channels in the easements.

e. An easement is hereby granted to the Idaho Power and Mountain States Telephone
Company, a corporation, its licensees, successors and assigns, a permanent and perpetual
casement and right of way, sufficient in width to install and maintain an underground
electric power line, including the perpetual right to enter upon the real estate hereinafter
described, at all reasonable times, to construct, maintain and repair underground power
lines, through, under and across said land, together with the right, at the sole expense of
Grantee, 1o excavate and refill ditches and trenches for the location of said power lines,
and the further right to remove trees, bushes, sod, flowers, shrubbery and other
obstructions and improvements, interfering with the location, construction and
maintenance of said power lines on and across the following premises, belonging to the
said owner in Ada County, State of Idaho in the following location, to-wit:

a. In SHENANDOAH WEST SUBDIVISION NO. 1, Ada County, Idaho, a strip of
land running from the street right of way or utility easements as shown on the plat
to a point or points on said boundary line which are directly opposite from the
electrical service entrance facilities on the building constructed on the building
sites on each side of the boundary line; thence, strips of land each ten (10) feet
wide, one on each building site running directly from said point or points on the
boundary line to the correspondingly opposite electrical service entrance facilities
on the buildings constructed on said building sites. The actual building site may be
a lot as shown on SHENANDOAH WEST SUBDIVISION NO. 1 plat or a
combination of portions of lots intended to comprise a building site.

b. In SHENANDOAH WEST NO. 2, 4, 5, 6 SUBDIVISIONS, Ada County, Idaho, a
strip of land running from the street right of way or utility easements as shown on
the plat to a point or points on said boundary line which are directly opposite from
the electrical service entrance facilities on the building constructed on the building
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sites on each side of the boundary line; thence, strips of land each FIVE (5) feet
wide, one on each building site running directly from said point or points on the
boundary line to the correspondingly opposite electrical service entrance facilities
on the buildings constructed on said building sites. The actual building site may be
a lot as shown on SHENANDOAH WEST SUBDIVISION Nos. 2, 4, 5, 6 plats or
a combination of portions of lots intended to comprise a building site.

The electrical system generally will consist of buried power wires, transformers, junction
boxes and other equipment, part of which may extend above ground, necessary to serve
electric power to these premises and adjacent premises.

SECTION 18 - GENERAL COVENANTS

a. Occupancy Limitations: No dwelling or residence on any Lot or other Property area
created under any Supplemental Declaration shall be used for living purposes by more
persons than it was designed to accommodate comfortably.

b. Maintenance of Property: All property within the Subdivisions and all improvements on
any such property shall be kept and maintained by the Owner thereof in clean, safe,
attractive, and sightly condition and in good repair.

¢. No Hazardous Activities: No activities shall be conducted on any property within the
Subdivisions and no improvements construction on any such property which are or might
be unsate or hazardous to any person or property. Without limiting the generality of the
foregoing, no firearms shall be discharged upon such property; and no open fires shall be
lighted or permitted on such property except in a sell~contained barbecue unit while
attended and in use for cooking purposes or within a safe and well-designed interior
tireplace.

d. No Unsightliness: No unsightliness shall be permitted on any property within the
Subdivisions without limiting the generality of the foregoing, all unsightly structures,
facilities, equipment, objects and conditions shall be enclosed within an approved
structure or appropriately screened from view. Screened from view shall mean that
nothing is visible above a fence line as viewed from the street, sidewalk or any
neighboring properties at nominal grade ground level by a person of six feet or less.
Trailers, recreational vehicles, trucks, boats, campers, externally visible Radio and T.V.
antennas, T.V. dishes, garden or maintenance equipment, or vehicles, other than
automobiles, shall be kept at all times except when in actual use, in an enclosed structure
or screened from view, Externally visible video antennas, TV antennas, and wireless cable
antennas shall be screened from view unless such screening prohibits an acceptable
quality reception or imposes an unreasonable expense or delay of installation. Direct-lo-
home satellite dishes that are less than one meter (39.37") in diameter or smaller shall be
permitted. Refuse, garbage and trash shall be kept at all times in a covered, noiseless
container and any such container shall be kept within an enclosed structure or
appropriately screened from view of adjucent dwellings and streets. Refuse, garbage, and
trash containers should be set out no sooner than the day before pickup and should be
removed on the day of pickup. Service areas, storage piles, compost piles and facilities for
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hanging, drying, or airing clothing or household fabrics shall be appropriately screened
from view. Pipes for water, gas, sewer, drainage or other purposes and wires, poles,
antenna and other facilities for the transmission or reception of audio or visual signals and
gas, oil, water or other tanks, shall be screened from view or located below the surface of
the ground; and no lumber, grass, shrub or tree clippings or plant waste, metals, bulk
materials, or scrap or refuse or trash shall be kept, stored or allowed to accumulate on any
such property. Notwithstanding the foregoing, if at any time of the occupancy of any
approved structure, connections to a nearby underground electricity line, telephone line, or
television cable is not available, then temporary poles or wires for electricity, telephone or
television antenna, as the case may be, may be installed to a reasonable necessary height
provided that they shall be promptly removed at the expense of the owner after the
availability of conncctions to nearby underground lines or cables, and, at any time, a
lelevision anlenna to receive a signal from a booster or translator, no larger or more
conspicuous than is necessary, may be installed, but if possible shall be installed in the
attic or garage.

No working or commercial trucks, vans, recreational vehicle, trailer, ATV, or boat, shall
regularly or as a matter of practice be parked upon any building site nor on the street
adjacent thereto, unless properly garaged, or unless stored in the back yard screened from
view from the adjacent public nght of way.

e. No outbuilding, recreation vehicle, trailer, boat, camper, pet pen, or any other unsightly
object shall be built, stored or parked within twenty (20) feet of the park.

f. No Annoying Lights, Sounds, or Qdors: No light shall be emitted from any property
within the Subdivisions which is unreasonably bright or causes unreasonable glare; no
sound shall be emitted on any property which is unreasonably loud or annoying and no
odor shall be cmitted on any property which 1s noxious or offensive to others.

g. Restrictions on Animals: No animals, birds, insects or livestock shall be kept on any
property within the subdivisions except domesticated dogs, cats or other common
household pets which do not reasonably bother or constitute a nuisance to others and on
such portions of roads and other public ways or easements as may be designed or
permitied for such use from time to time by Grantor. No dogs or cats in excess of three in
total shall be kept by any residential household within said Subdivisions and no animals of
any kind shall be bred or kept for commercial purposes. All dogs must be leashed when
not restricted on the Property where it regularly resides.

h. Restrictions on Signs: No signs or advertising devices of any nature shall be erected or
maintained on any property within the subdivisions except as necessary to identify the
ownership of such property and its address; or to show such property is for sale or for rent;
ar as may be necessary or desirable to give direction, advice or rules and regulations or
caution or warn of danger; and such signs as may be otherwise required by law. Any signs
which are permitted under the foregoing restrictions shall be erected or maintained on
such property only with the prior written approval of the Committee, which approval shall
be given only if such signs shall be of attractive design in keeping with the sceni¢c and
rustic nature of such property and shall be as small in size as 1s reasonably possible and
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shall be placed or located as directed or approved by the Committee. Nothing herein shall
prohibit Grantor from using signs to advertise the development and construction of the
Properties.

i. Other Restrictions for Additional Areas: Grantor, by any Supplemental Declaration, may
impose other restrictions or alter these restrictions as to the property within the
Subdivisions.

j.  Construction Period Exception: During the course of actual construction of any permitted
structures or improvements, the restrictions contained in this Declaration or in any
Supplemental Declaration shall be deemed waived to the extent necessary to permit such
construction and provided that, during the course of such construction, nothing is done
which will result in a violation of these restrictions upon completion of construction.

SECTION 19 - REQUIRED APPROVAL OF ALL CHANGES
OF DESIGNATION WITHIN THE SUBDIVISIONS

a. Criteria for Approval: The Grantor shall have complete discretion to approve or
disapprove any change in the existing state of property within the Subdivisions, but shall
exercise such discretion with the following objectives in mind among others: To carry out
the general purposes expressed in this Declaration; to prevent violation of any specific
provision of this Declaration or any Supplemental Declaration; to prevent any change
which would be unsafe or hazardous to any persons or property; to minimize obstruction
or diminution of the view of others; to preserve visual continuity of the arca and to prevent
a marked or unnecessary transition between improved and unimproved areas and any
sharp definition of boundaries of property ownership; to assure that any changes will be of
good and attractive design and in harmony with the natural setting of the area and will
serve to preserve and enhance existing features of natural beauty; to assure that materials
and workmanship for all improvements are of high quality comparable to other
improvements in the area; and to assure that any change will require as little maintenance
as possible so as to assure a better appearing area under all conditions.

b. Conditions Precedent to Approval: Prior to expenditures of any substantial time or funds
in planning of any proposed change in the existing state of property within the
Subdivisions, the owner of such property, other than Grantor, shall advise the committee
in writing of the general nature of the proposed change; shall, if requested by the
Committee, meet with a member or members of the Committee to discuss, the proposed
change; shall read or become familiar with any guides or guidelines which may have been
prepared or formulated by the Committee; and shall, if requested by the Committee,
furnish the committee with preliminary plans and specifications for comment and review.
After the nature and scope of a proposed change in existing state of such property is
determined and prior to the commencement of work to accomplish such change, and
Committee shall be furnished in duplicate, by such property owner, other than Grantor,
with a complete and full description of the proposed change in writing and with a plot plan
covering the particular lot, or other property, drawn to such scale as may be reasonable by
the Committee. No proposed change in the existing state of property shall be deemed to
have been approved by the Committee unless its approval is in writing executed by at least
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three members of the Committee, providing that approval shall be deemed given if the
Committee fails to approve or disapprove a proposed change or to make additional
requirements or request additional information within forty-five (45) days after a full and
complete description of the proposed change has been furnished in writing to the
committee with a written and specific request for approval.

c. Prosecution of Work After Approval: After approval by the committee of any proposed
change of designation of property within the Subdivisions, the proposed change shall be
accomplished as promptly and diligently as possible and in complete conformity with the
description of the proposed change and any plans and specifications therefore given to the
Committee. Failure to accomplish the change within the six months after the date of
approval (subject to strikes and acts of God) or to complete the proposed change strictly in
accordance with the description thereof and plans and specifications therefore shall
operate to automatically revoke the approval of the proposed change and, upon demand by
the Committee, such property shall be restored as nearly as possible to its state existing
prior to any work in connection with the proposed change. The Committee and its duly
appointed agents may enter upon such property al any reasonable time or times to inspect
the progress or status changes in the existing state of such property being made or which
may have been made. The Committee shall have the right and authority to record a notice
to show that any particular change in the existing state of property has not been approved
or that any approval given has been automatically revoked.

SECTION 20— AMENDMENT

a. By Grantor. The duly clected Board of Directors of Grantor may amend these
Restrictions at any time for the sole purpose of complying with city, county, state and federal
law. Notice of such amendment shall be provided to each Real Property owner before or
after the amendment becomces cffective.

b. By Owners. Amendment to this Declaration shall be by an instrument in wriling signed
and acknowledged by the president and secretary of the Association certifying and attesting
that such amendment has been approved by the vote or wrtten consent of the Real Property
owners representing more than two-thirds (2/3) of the total Real Property owners entitled to
vote on such amendment. Such amendment shall be effective upon its filing of record with
the Ada County Recorder’s Office.

c. Effect of Amendment. Any amendment of this Declaration approved in the manner
specified above shall be binding on and effective as to all Real Property owners and their
respective Real Properties notwithstanding that such Real Property owners may not have
voted for or conscnted to such amendment. Such amendment may add to and increase the
covenanis, conditions, restrictions, and easements applicable to the Real Property but shall not
unreasonably mterfere with the allowed uses of such Real Property that existed prior to the
said amendment.

t
1
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SECTION 21 - RESERVED EASEMENTS

The Grantor for itself, its licensees and assigns, does hereby reserve all right, title and interest
in, and full power to vacate and relocate by instrument filed of record in platted land in Grantor's
name, a right-of-way and easement for installation, maintenance and operation of utilities of any
type and drainage and all incidences and appurtenances thereof, over, on and across the above-
described real property as shown on the plat or reserved in any deed of Grantor, together with all
rights of ingress and egress necessary for the full and complete use, occupation and enjoyment of
the easement hereby reserved, and all rights, and privileges incident thereto, including the right
from time to time to cut, trim and remove trees, brush, overhanging branches and other
obstructions which may injure or interfere with the use, occupation or enjoyment of the reserved
easement and the operation, maintenance and repair of the electrical, telephone, or other utility
system. Grantor further reserves to itself, its licensees, successors and assigns, the right and
power, to locate new, or to vacate and relocate any existing street or easement herein platted, as
long as the Grantor owns each of the parcels which are adjacent to such street or easement and
provides an adequate roadway in place of any vacated as may be required for ingress or egress
by adjacent lot. Provided, nevertheless, vacations and relocations of easements, rights-of-way
and streets allowed hereunder shall be made in accordance with the minimum standards of the
State of Idaho, Ada County, Idaho laws, ordinances and regulations thereunder in relation to
platting in effect at the time of the construction of improvements. and shall be effected only by
instrument duly filed of record in said Ada County. The Grantee waives any right which he may
have by statute or otherwise to object to any vacancies, relocations, vacations and dedication
effected by Grantor in accordance with the provisions of this Section.

KNOW ALL MEN BY THESE PRESENTS:

WHEREAS, upon obtaining the written consent of more than two-thirds of the lot
owners in fee simple of each of the above-referenced sub-divisions;

NOW, THEREFORE, the prior and existing Covenants, Conditions and Restrictions of
record for each of the above-referenced subdivisions are hereby superseded and replaced in
whole by this amended and restated DECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS FOR THE SHENANDOAH WEST SUBDIVISION Nos. 1, 2, 3, 4, 5 and 6,
which shall be the sole and exclusive Covenants, Conditions and Restrictions encumbering the
above-referenced subdivisions.

Records of the votes cast by the lot owners and tallies taken by the Shenandoah West
Neighborhood Association, Inc., are available for inspection and review at the offices of the
Shenandoah West Neighborhood Association, Inc., P.O. Box 45298, Boise, Idaho 83711.

!/r’
1
"
/I

Shenandoah West Neighborhood Association Declaration of Covenants, Conditions and Restrictions
Page 17 of 18 , (18842-001 #315132)




€ 572009,

‘D{ IN WIZNESS WHEREOF, we have hereunto set our hands and seals this ? & day of
foal ¥ %] '

SHENANDOAH WEST NEIGHBORHOOD
ASSOCIATION, INC.

By:
Michac! Hachigiar{, Secrctary

/ Russcll A. Mendenhall, President

State of Idaho )
) s5.
County of Ada )

ON THIS wDAY OF M{ , 2009, before me personally appeared

Russell A. Mendenhalt and Michael Hachigian, known by me or shown to me to be the President
and Secretary, respectively, of Shenandoah West Neighborhood Association, Inc., and whe each
acknowledged to me under oath and executed the foregoing document as their free and voluntary

act and deed, for the uses and purposes stated therein, on behalf of said corporation with full
authority tQ Ge*S s, e,

DU “
,.s"o‘"\ ?’,&mf'fd'@"'., _
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Egg 20 ¥ Sm Notary Public fgrddaho
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‘.,’*%o,. pPypLt ofo § My Commission Expires: _g. 22 -Sra-
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SECOND CORRECTION AFFIDAVIT, SUPPLEMENTAL
PECLARATION OF COVENANTS, CONDITIONS AND
RESTRICTIONS, AND VOTING CERTIFICATION FOR

STATE OF IDAHO )
Ss.
COUNTY OF ADA )

This Secand Correction Affidavit and Supplemental Declaration of Covenants,
Conditions and Restrictions and Voting Certification for Shenandoah West
Subdivisions IV, V and VI (“Second Correction AffidavIit”) is made and declared
effective on its recording with the office of the Recorder of Ada County, Idaho:

1. I, Bradley Backstrom, have received the below and referenced documents
and have personal knowledge of the facts set forth below and believe them to be
true and correct,

2, I am the President of Shenandoah West Neighborhood Association, Inc., an
Idaho non-profit corporation, a/k/a Shenandoah West Property Owners Association,
Inc., which is the entity authorized to execute this Second Correction Affidavit and
make the statements and perform the actions described herein,

3. The Declarations of Covenants, Conditlons and Restrictions for Shenandoah
West Subdivisions 1V, V and VI and the Correction Affidavit and Supplemental
Declaration of Covenants, Conditions and Restrictions recorded as Instrument No.
109120575 on October 23, 2017, (“First Correction Affidavit”) each contain
typographical and/or clerical errors (“errors”).

4, This Second Correction Affidavit shall correct apparent errors and assure
conformance and consistency among the Declarations of Covenants, Conditions and
Restrictions for Shenandoah West Subdivisions I, II, III, IV, V and VI, and the
Replacement Declaration (defined below). Notwithstanding the superseding nature
of the Replacement Declaration, the Association desires to correct any errors or
inconsistencies in previously-recorded documents and this Second Correction
Affidavit addresses those Issues in documents that have actually been superseded.

SECOND CORRECTION AFFIDAVIT, SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
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5. The Declarations of Covenants, Conditions and Restrictions for Shenandoah
West Subdivisions IV, V and VI were each recorded in the records of Ada County,
Idaho, as follows:

s Declaration of Covenants, Conditions and Restrictions for The Shenandoah
West No. IV Subdivision was recorded on June 25, 1987, as Instrument
No. 8737521 ("Dedaration IV”)

e Declaration of Covenants, Conditions and Restrictions for The Shenandoah
West No. V Subdivision was recorded on November 1, 1989, as
Instrument No, 8955256 (“Declaration V")

« Declaration of Covenants, Conditions and Restrictions for The Shenandoah
West No. VI Subdivision was recorded on June 20, 1990, as Instrument
No. 9032601 (“Declaration VI”)

6. Corrections to DPeclaration IV:

6.1. These restrictions shall run with the land described hereln, and shall be
binding upon the parties hereto and all successors in title or interest to
said real property or any part thereof, until January 1, 2010, at which
time said restrictions shall be automatically extended for successive
periods of ten (10) years unless the owner of the legal title to not less
than two-thirds (2/3) of the platted residence tracts, platted lots, or
townhouse units, by an instrument or instruments in writing, duly
signed and acknowledged by them, shall then terminate or amend said
restrictions. Such termination or amendment shall become effective
upen the filing of such instrument or instruments for record in the
office of the Recorder of Ada County, Idaho. Such instrument or
instruments shall contain proper references by volume and page
numbers to the records of the plats and records of this deed in which
these Restrictions are set forth, and all amendments thereof,

7. ion Declaration IV:

7.1. These restrictions shall run with the land described herein, and shall be
binding upon the parties hereto and all successors in title or interest to
said real property or any part thereof, until January 1, 2010, at which
time said restrictions shall be automatically extended for successive
periods of ten (10) years unless the owner of the legal title to not less
than two-thirds (2/3) of the platted residence tracts, platted lots, or
townhouse units, by an instrument or instruments In writing, duly
signed and acknowledged by them, shall then terminate or amend said
restrictions, Such termination or amendment shall become effective
upon the filing of such instrument or instruments for record in the
office of the Recorder of Ada County, Idaho. Such instrument or
instruments shall contain proper references by volume and page
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numbers to the records of the plats and records of this deed in which
these Restrictions are set forth, and all amendments thereof.

8. Corrections to Declaration V:

8.1. These restrictions shall run with the land described herein, and shall be
binding upon the parties hereto and all successors in title or interest to
said real property or any part thereof, until January 1, 2010, at which
time said restrictions shall be automatically extended for successive
periods of ten (10) years unless the owner of the [egal title to not less
than two-thirds (2/3) of the platted residence tracts, platted lots, or
townhouse units, by an instrument or instruments in writing, duly
signed and acknowledged by them, shall then terminate or amend said
restrictions. Such termination or amendment shall become effective
upon the filing of such instrument or instruments for record in the
office of the Recorder of Ada County, Idaho. Such instrument or
instruments shall contain proper references by volume and page
numbers to the records of the plats and records of this deed in which
these Restrictions are set forth, and all amendments thereof.

g, Corrections to Declaratj H

9.1. These restrictions shall run with the land described herein, and shall be
binding upon the parties hereto and all successors in title or interest to
said real property or any part thereof, until January 1, 2010, at which
time said restrictions shall be automatically extended for successive
periods of ten {10} years unless the owner of the legal title to not less
than two-thirds (2/3) of the platted residence tracts, platted lots, or
townhouse units, by an instrument or instruments in writing, duly
signed and acknowledged by them, shall then terminate or amend said
restrictions. Such termination or amendment shall become effective
upon the filing of such instrument or instruments for record in the
office of the Recorder of Ada County, Idaho. Such instrument or
instruments shall contain proper references by volume and page
numbers to the records of the plats and records of this deed in which
these Restrictions are set forth, and all amendments thereof.

10. These restrictions shall run with the land described herein, and shall be
binding upon the parties hereto and all successors in title or interest to said real
property or any part thereof, until January 1, 2010, at which time said restrictions
shall be automatically extended for successive periods of ten {(10) years unless the
owner of the legal title to not less than two-thirds (2/3) of the platted residence
tracts, platted lots, or townhouse units, by an instrument or instruments in writing,
duly signed and acknowledged by them, shall then terminate or amend said
restrictions. Such termination or amendment shall become effective upon the filing
of such instrument or instruments for record in the office of the Recorder of Ada
County, Idaho. Such instrument or instruments shall contain proper references by
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volume and page numbers to the records of the plats and records of this deed in
which these Restrictions are set forth, and all amendments thereof.

11. The Declaration of Covenants, Conditions and Restrictions for the
Shenandoah West Subdivision Nos. 1, II, III, IV, V AND VI ("Replacement
Declaration”) was recorded as Instrument No. 109144234, on December 30, 2009,
records of Ada County, Idaho, and replaced and superseded all prior Declarations
and the First Corraction Affidavit.

12. This Second Correction Affidavit corrects ceitain apparent errors in the
Declarations for Subdivision Nos, IV, V and VI as provided in Sections 6, 7 and 8
hereaf,

13. Additionally, the undersigned, Bradley Backstrom, does hereby certify that,
based upon his inspection of the records of the Association, that the votes cast by
lot owners voting on the Replacement Declaration, establish that said Replacement
Declaration was approved by no less than seventy-six percent {76%) of the lot
owners in each phase for a total of two hundred twenty-six (226) votes “yes" and
ten (10) votes "no”. Records of the votes cast by the lot owners and tallies taken
by the Association are available for inspection and review at the office of the
Association, P. O. Box 45298, Boise, Idaho 83711.

Further your Affiant sayeth naught.

IN WITNESS WHEREQF, the undersigned, being the Affiant herein, has
hereunta set his hand this 30™ day of December, 2019,

7
!

Bradley Backstrom

SUBSCRIBED AND SWORN TQO BEFORE ME this 30" day of December, 2019.
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Residing at Boise, Idaho

My Commission Expires: a- 3| 81) L/

My Commission No.:

Shenandoah West Neighborhood g'“"};’gm,"
Association, Inc., e’ v aensy ?q ",
Idah -pyofit tio s & Lo, 2
an ano n O corpora n § ... ﬂT.ARy ... .%
By ’5 ‘. .l 5
[ lp s }M‘. O >
Bradley Backstrom ‘q,':?‘fgﬁ.’!:’a.-- ch‘:s
Its: President ey OF DL

erapgprnnet™

SECOND CORRECTION AFFIDAVIT, SUPPLEMENTAL DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS, AND VOTING CERTIFICATION FOR SHENANDOAH WEST SUBDIVISIONS I, [I,
HNLIV, VAND VI - 4

28636.001 7 4324-4247-1086v]



STATE OF IDAHO )

55,
COUNTY OF ADA )

On this 30% day of December, 2019, before me, the undersigned, a notary
public in and for said state, personally appeared BRADLEY BACKSTROM, known or
identified to me to be the President of the Shenandoah West Neighborhood
Association, Inc., an Idaho non-profit corpeoration, whose name is subscribed to the
above and foregoing instrument and acknowledged to me that he executed the

same on behalf of said corporation and acknowledged that said corporation
executed the same.

IN WITNESS WHEREOF, I have hereunto set my hand and affixed my official
seal the day and year first above written.
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